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By Errol Castens 
Daily Journal Oxford Bureau 
 
NEW ALBANY – Some people in this Union County seat wonder how their town 
ended up identified with Timothy Balducci, a confessed bribery conspirator-
turned-informant.  
 
A former public defender, a special assistant state attorney general and a trial 
lawyer, the 1991 University of Mississippi Law School graduate moved here less 
than a year ago to establish a law practice after leaving The Langston Law Firm in 
Booneville, where he and his family had lived several years.  
 
The government claims it was while building his own firm that he plotted to bribe 
Circuit Judge Henry Lackey of Calhoun City to rule in favor of Oxford mega lawyer 
Richard “Dickie” Scruggs’ firm for legal fees related to Hurricane Katrina insurance 
settlements. 
 
Balducci was federally indicted Nov. 28 on six counts in an alleged bribery 
conspiracy. Indicted with him were Scruggs, his attorney son Zach, Oxford legal 
associate Sidney Backstrom and former State Auditor Steven A. Patterson, who 
worked with Balducci in his New Albany office.  
 
They all pleaded not guilty, but hours after Balducci’s pleas, he changed his mind, 
pleaded guilty to one count and reportedly agreed to help prosecutors. His 
whereabouts are not known publicly, but he reportedly is under federal 
protection. 
 
Why New Albany? 
Balducci may have left Booneville because while Langston at times referred to him 

Balducci: The eye of a 
legal storm 

12/22/2007 6:52:29 AM 
Daily Journal  

 

 

The Mid South's Premier 
Entertainment Complex 

Page 1 of 5djournal.com

http://www.djournal.com/pages/archive.asp?ID=262906

Case 3:07-cr-00192-NBB-SAA     Document 92-2      Filed 02/11/2008     Page 43 of 70



 SPECIAL SECTIONS  

DJournal 
Sports Poll

Should Mississippi 
high schools begin 
random testing of 
athletes for steroids? 

 
view results 

 
 

Yes

No

Submit Vote

DJournal 
News Poll

Should Mississippi 
have a sales tax 
holiday on back-to-
school items? 

 
view results 

 
 

Yes

No

Submit Vote

as a “partner,” Langston reportedly does not share ownership of the firm with his 
associates. That may not have set well with Balducci, often described as 
ambitious. 
But why he chose New Albany, instead of some other county seat or even a 
bigger city, isn’t clear. According to Union County officials, Balducci has had a part 
in only one case in circuit court – a lawsuit seeking compensation for damage to a 
recreational vehicle – and two uncontested divorces in chancery court. 
 
“I’ve never heard anybody say why he moved here,” said one New Albany 
attorney who asked not to be identified. Another wondered if it were to benefit 
from what he said was the New Albany legal community’s “squeaky clean” 
reputation.  
 
Some speculate Balducci’s move was prompted by his practice partner, Steve 
Patterson, who had lived here as a child and had moved back to re-establish 
roots. Patterson had worked in various financial and politically connected 
capacities since he was forced to resign as state auditor over an illegal car tag. 
 
They set up shop at 207 E. Main St. 
 
Balducci seems to have been the legal brains, while Patterson’s long-time political 
connections worked the Mississippi byways and reached to the nation’s capital, 
where they maintained an office on storied Pennsylvania Avenue. 
 
The firm named several prominent attorneys “of counsel” – associated with but 
not regular employees of the firm – including former U.S. Magistrate Judge 
Norman Gillespie, former Hinds County District Attorney Ed Peters, former Gov. 
Bill Allain and former Chancery Judge Rodney Shands.  
 
The firm Patterson Balducci PLLC stirred controversy, however, when local 
residents came to believe Patterson and investigator Beau Buse were also 
attorneys. 
 
After longtime New Albany attorney Tom McDonough noted publicly that 
Patterson was not an attorney, Patterson responded in a letter, “Piss ants often 
try to disrupt picnics, but rarely do. Be assured you will not disrupt mine.” 
 
Steve Livingston, as president of the Union County Bar Association, issued a 
formal complaint to the Mississippi Bar Association about the issue in July but, as 
of a few days ago, had received no response. 
 
In the spotlight 
When Balducci changed his plea to guilty and became a government informant 
Dec. 4, he agreed to cooperate with federal authorities in their continuing 
investigation. He has not spoken with media representatives, which gives energy 
to speculation that he and his family may be in the federal Witness Protection 
Program.  
 
Some say it’s merely federal protection, perhaps the government’s oversight to 
ensure he testifies, when and if a trial gets under way. 
 
Area attorneys lament the tarnish being added to their image by Balducci’s 
admitted misdeeds and the alleged misdeeds of his co-indictees. 
 
“I think it affects the legal profession in the whole state of Mississippi. It makes us 
look bad,” Livingston said. Whether the charges are “true or not true, it’s still mud 
thrown on us.” 
 
Who is Tim Balducci? 
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Born in Cleveland, Miss., on Nov. 17, 1967, Timothy Reese Balducci grew up in 
Shelby, the son of a Delta banker, and earned his bachelor of arts degree with 
honors at Delta State University, where he was a member of Pi Kappa Alpha 
fraternity. After graduation he completed Ole Miss law school. He was licensed to 
practice in four states and the District of Columbia, no simple feat. 
 
Some law school classmates, none of whom claimed to know Balducci well, had 
varying recollections of him. 
 
“At that time I knew him to be a very honest person, and competent and 
diligent,” said Oxford attorney Jay Westfaul. “He was a very kind person.” 
 
Ed Ellis, a Pensacola, Fla., attorney, had a different view. 
“I never got along with him,” said Ellis. “I just never thought he was that 
trustworthy.” 
 
The Scruggses, Backstrom and Patterson might say the same in hindsight, if they 
were talking publicly. 
 
In their Nov. 28 indictment, Balducci is alleged to have: 
 
- Called Judge Lackey on March 28 and asked to meet him later in the day, when 
Balducci “made an overture” to the judge to resolve the Katrina legal-fees case. 
 
- Called Judge Lackey on May 3 to ask for what he considered a more favorable 
approach to settling the case. 
 
- Talked to Judge Lackey on May 9 to say he was highly trusted by Scruggs and 
his close confidante in the bribery scheme. 
 
- Agreed on Sept. 21 to pay Judge Lackey $40,000 on behalf of Scruggs and the 
firm for the favorable ruling, then called Backstrom about the transaction. 
 
- Discussed the bribe with Patterson on Sept. 27, 
 
- Delivered $20,000 in cash to the judge Sept. 27. 
 
- Told Patterson on Sept. 27 “All is done, all is handled and all is well.” 
 
It was on Sept. 27 the government says it nailed Balducci with a recorded 
conversation and video of his visit with Lackey. 
 
His co-defendants insist on their innocence. Scruggs’ defense attorney, John 
Keker of California, has termed Balducci a Scruggs “wannabe” who was acting on 
his own to impress everybody else. 
 
Ole Miss Law School Professor emeritus Guff Abbott recalled of Balducci, “He was 
just a nice young fellow, and as I remember, he was really smart.” 
 
On the Booneville street where the Balduccis’ former home – a 5,400-square-foot, 
$524,900 colonial – still stands waiting for a buyer, several neighbors remember 
Tim and Jennifer Balducci, an Amory girl, and their sons, now ages 11 or 12, as 
“nice neighbors.” 
 
“Their twin boys used to play with my grandson,” said one woman who lives 
nearby. “They loved football.” 
 
Debbie Wright remembers that the Balduccis would invite the whole neighborhood 
to their New Year’s Eve parties, mixing with some of the highest-profile lawyers in 
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the region. 
 
“It usually wasn’t a music-and-dancing party; it was just to mix and mingle,” she 
recalled. “One year they hosted a wedding, where (the couple) got married right 
at midnight.” 
 
Wright described Jennifer Balducci, who was a stay-at-home mother when they 
lived in Booneville, as “laid back” and “down to earth.” 
 
Different face 
Tim Balducci’s legal work, however, was hardly “laid back.” Shortly after passing 
the bar, he and classmate Kent Smith set up a practice in Oxford, where they took 
on the role of public defenders.  
 
For a time he also had an interest in an Oxford company named Off-Square 
Leasing at 405 S. Lamar Blvd., where an accounting firm now holds sway just 
south of the famed Square. 
 
While he was with Joey Langston’s high-powered firm in Booneville, Balducci 
worked as a special assistant attorney general on a state case against pharmacy 
giant Eli Lilly and to recover taxes from Bernie Ebbers’ once-touted 
MCI/WorldCom. Balducci later partnered with Langston to sue Phil Bryant, state 
auditor and lieutenant governor-elect, over fees from the MCI/WorldCom case. 
 
A window into who Tim Balducci considered himself to be was published quite 
literally in black and white on his company Web site, www.timbalducci.com, which 
has been taken down. 
 
“Tim has gained a reputation as an aggressive advocate, but an honest 
adversary,” the Internet site said in describing him as “a successful trial lawyer.” 
 
“Tim has quite a reputation as a premier criminal defense attorney,” too, it 
proudly boasted. 
He and Patterson had plans bigger than Union County, though. 
 
The Web site touts their Washington, D.C., office, which it said, “concentrates its 
national and international representation of clients to cases concerning 
governmental regulations, federal compliance and litigation resolution.” 
 
They also were recent heavy contributors to the presidential campaign of Sen. 
Joseph Biden, D-Dela. 
One can only wonder what pushed Balducci to his admitted bribery attempt. 
Ambition. The need to be accepted by other important people professionally, 
especially after a possible rebuff from Langston’s firm? 
 
“I was just so shocked – I would never have thought that of him,” said Lafayette 
County Circuit Clerk Mary Alice Busby. “He was always very caring, always jolly, 
very smart. I just thought he was going to be one of the best young trial lawyers 
in the state. He had a rapport with the juries.” 
 
What surprised Busby even more was just how Balducci fell from grace. 
 
“We all love Judge Lackey,” she said. “We couldn’t believe Tim would ever try to 
bribe him. Evidently there was a side of Tim that we didn’t know. We just never 
saw it.” 
 
Lackey himself admitted both anger at and concern for Balducci when Lackey first 
decided to confide in federal law enforcement officials. 
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“I worried what would become of this young man, his wife, his children,” Lackey 
told the Wall Street Journal soon after their indictments. “He was one of the 
brightest legal stars on the horizon that I’d come across, and I worried a great 
deal about the consequences.” 
 
What’s next for Balducci? 
Tim Balducci observed his 40th birthday just nine days before his life and career 
came crashing down with the federal indictment. Observers of the case speculate 
he was under the government’s “direction” by that time. He may already have 
known his cherished legal career, his well-heeled life, his political connections and 
his comfortable lifestyle were over. 
 
Balducci’s plea agreement includes helping federal investigators and prosecutors 
in building their case against Patterson, the Scruggses and their associate 
Backstrom.  
 
According to Mississippi Bar Association counsel Adam Kilgore, those under 
indictment are still free to practice law, although the Scruggs firm has turned over 
Katrina work to other members of the Scruggs Katrina Group, recently re-named 
the Katrina Litigation Group. 
 
Attorney General Jim Hood says Balducci’s status as a special assistant attorney 
general was strictly as an employee of The Langston Law Firm. 
 
“His only involvement with our office is in whatever tasks he was assigned by his 
employer,” Hood told the Daily Journal.  
 
Hood’s chief of staff, Geoffrey Morgan, added, “To my knowledge, Timothy 
Balducci has not handled any part of the Eli Lilly case since on or about Dec. 1, 
2006, when he left the Langston Law Firm.” 
 
More details about Balducci’s background, both personal and professional, will 
emerge at the upcoming trial, which was moved Friday from Jan. 22 to Feb. 25. 
And as the government’s key witness, the once-promising attorney will find 
himself at the center of a firestorm, one likely to make headlines around the 
nation. 
 
Contact Daily Journal Oxford Bureau reporter Errol Castens at 281-1069 or 
errol.castens@djournal.com.  

Appeared originally in the Northeast Mississippi Daily Journal, 12/22/2007, section 0 , page 0  
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF MISSISSIPPI

UNITED STATES OF AMERICA . Docket No. 3:07CR192
.

Plaintiff . Oxford, Mississippi
. January 15, 2008

v. . 10:00 a.m.
.

STEVEN A. PATTERSON .
.

Defendant .
. . . . . . . . . . . . . . . .

CHANGE OF PLEA AS TO COUNT ONE OF THE INDICTMENT
BEFORE THE HONORABLE NEAL B. BIGGERS

U.S. SENIOR DISTRICT JUDGE

APPEARANCES:

For the Plaintiff: United States Attorney's Office
Northern District of Mississippi
BY: BOB NORMAN, ESQ.
900 Jefferson Avenue
Oxford, Mississippi 38655-3608

For the Defendant: RONALD D. MICHAEL, ESQ.
Attorney at Law
1700 North Second Street
Booneville, Mississippi 38829

HIRAM CHESTER EASTLAND, JR., ESQ.
Eastland Law Offices, PLLC
307 Cotton Street
Greenwood, Mississippi 38930
662-453-1227

Court Reporter: Rita Davis Sisk
911 Jackson Avenue, Room 369
Oxford, Mississippi 38865
(662) 281-3027

Proceedings recorded by mechanical stenography, transcript
produced by computer.
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And that you, in this agreement, devised a scheme to

defraud and to deprive the state of Mississippi of its

intangible rights to honest services from its officials. They

would have to prove that beyond a reasonable doubt.

Secondly, the Government would have to prove that you knew

that this agreement was unlawful and you joined it willfully

and with the intent to further the unlawful purpose of the

agreement. And thirdly, they would have to prove that during

the existence of this conspiracy you or at least one of the

coconspirators committed at least one of the overt acts

described in the indictment in order to carry out the purpose

of the conspiracy.

The Government would have to prove all of those things

beyond a reasonable doubt, Mr. Patterson. Do you understand

that?

T H E D E F E N D A N T : Yes, sir.

T H E C O U R T : Do you think you fully understand this

charge?

T H E D E F E N D A N T : Yes, sir.

T H E C O U R T : Do you have any questions at all about

it?

T H E D E F E N D A N T : Could I address the Court?

T H E C O U R T : Yes, sir.

T H E D E F E N D A N T : If I could just have the Court's

indulgence for just one moment and tell you that I stand here
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as a very blessed man, Judge. My family, my church, my

community have stood by me through this ordeal. I never set

out to corruptly bribe a judge. I never set out in my

initial -- when this thing started, to do anything of that

nature.

My attorneys and the Government's attorneys have allowed

me and have instructed me that, in fact, at the point at which

I joined this alleged conspiracy, that I was in fact, then, at

that point, a conspirator.

But in -- I feel that it's important that I say that it's

very -- from the outset, there was no intent on my part to ever

corruptly influence anyone. However, I do understand that once

I joined it and once the cat was out of the bag that I became a

coconspirator; and that's the reason I'm entering this plea.

T H E C O U R T : All right. Well, my question on it to

you at this time is, Do you understand that the Government

would have to prove each of these elements that I just

described before you can be found guilty?

T H E D E F E N D A N T : I do understand.

T H E C O U R T : All right. Now, we'll get into this

other matter later in this hearing. You understand the maximum

possible penalty under this count is five years' imprisonment

plus a fine of $250,000 and, also, a certain period of time

under supervised release after imprisonment? Are you aware of

that?
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T H E D E F E N D A N T : Yes, sir.

T H E C O U R T : All right. Has anyone threatened you or

forced you to plead guilty to this charge?

T H E D E F E N D A N T : No, sir.

T H E C O U R T : All right. I understand there has been a

plea agreement entered into between the defendant and the

Government.

Mr. Norman, would you state, briefly as you can, the

substance of that plea agreement?

Mr. Patterson, you listen to him; and I want to ask you,

then, if you agree with it.

T H E D E F E N D A N T : (Nodding head affirmatively.)

M R . N O R M A N : Yes, Your Honor. By the terms of the

plea agreement, Mr. Patterson agreed to plead guilty to Count 1

of the indictment charging him with conspiring with others to

corruptly influence or bribe a state-elected official. He has

agreed to cooperate with the United States Attorney's Office

and with agents of the FBI.

We have agreed that in the event his cooperation rises to

the level of substantial assistance that we will ask the Court

to consider a downward departure from the applicable guidelines

in this case. Mr. Patterson must understand that the decision

of whether or not to move the Court for such a departure is

ours.

Ultimately, the decision of whether or not to depart is
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C E R T I F I C A T E

I, Rita Davis Sisk, RPR, BCR, CSR #1626, Official Court

Reporter for the United States District Court, Northern

District of Mississippi, was present in court during the

foregoing matter and reported said proceedings

stenographically.

I further certify that thereafter, I, Rita Davis Sisk,

RPR, BCR, CSR #1626, have caused said stenographic notes to be

transcribed via computer, and that the foregoing pages are a

true and accurate transcription to the best of my ability.

Witness my hand, this ____ day of ______________, 2008.

_____________________________________
RITA DAVIS SISK, RPR, BCR, CSR #1626
Official Court Reporter
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November 30, 2007  

How Scruggs Case Came Together 
Judge Helped Probe 
After He Says Bribe 
Was Offered to Him 
By ASHBY JONES and PETER LATTMAN 
November 30, 2007; Page A4 

See Corrections & Amplifications item below. 

The Mississippi state court judge who prosecutors say was offered a bribe in a 
case involving high-profile plaintiffs' attorney Richard "Dickie" Scruggs said he experienced a "shock that I can't 
put into words" when first approached. 

In an interview recounting the episode, Judge Henry Lackey said the overture came from another lawyer he 
knew, Timothy Balducci of New Albany, Miss. "My first thought was: What kind of character flaw has he 
discovered in me that would lead him to think that I would do something like this?" said Judge Lackey, 73 years 
old. "I was furious. I mean, this strikes at the heart of our judicial system." 

The case eventually led to the indictments in federal court Wednesday in Oxford., Miss., 
of Mr. Balducci, Mr. Scruggs, two other lawyers and a fifth person on charges that they 
conspired to bribe Judge Lackey with $40,000 to gain a favorable ruling in a case 
concerning a $26.5 million legal-fee dispute. Prosecutors say Mr. Scruggs reimbursed 
Mr. Balducci the $40,000 for the bribe and created false documentation to mask the 
payment as compensation for work on another case. 

Mr. Balducci didn't return calls seeking comment on the case yesterday. Mr. Scruggs's 
attorney, John Keker, said: "I find it remarkable that this high-minded government 
witness is talking to the national media, and it makes me wonder if he is interested in 
notoriety rather than seeing that justice is done. I'll say this -- he sure as hell didn't get 
bribed by Dick Scruggs or anyone else in his law firm." 

The indictment was a stiff blow to Mr. Scruggs, one of the nation's most prominent plaintiffs' attorneys and a 
well-known local figure. Mr. Scruggs earned millions of dollars bringing lawsuits against asbestos makers and 
the tobacco industry and in recent years has filed hundreds of lawsuits against the insurance industry on behalf 
of policy owners claiming damages from Hurricane Katrina. 

But yesterday, friends and associates seemed to be distancing themselves from him. Mississippi lawyer Don 
Barrett, who co-founded a group of plaintiffs' attorneys with Mr. Scruggs to join forces on Katrina-related 
litigation, told judges across Mississippi in a letter that Mr. Scruggs and his law firm would be withdrawing from 
all such cases in the wake of the indictment. 

In an interview, Mr. Scruggs said "Mr. Barrett was misinformed" and that "the clients will be the ones who will 
make the call as to their lawyer." He added: "Most of the Katrina families are people I have known all my life, so
we are not withdrawing except as to those who ask us to do so," he said. He also sent a letter of his own to 
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judges, saying there had been a "misunderstanding." 

Meanwhile, the presidential campaign of Sen. Hillary Clinton said it had canceled a Dec. 15 fund-raising event 
for her that was scheduled to be held at Mr. Scruggs's home. 

In his interview with the Journal, Judge Lackey said Mr. Balducci first approached him in March suggesting a 
bribe. The judge, who sits on a court that covers several counties in Mississippi, said he didn't contact the U.S. 
Attorney's Office because he considered himself friendly with Mr. Balducci and feared the ramifications. 

"I worried what would become of this young man, his wife, his children," said Judge Lackey. "He was one of the 
brightest legal stars on the horizon that I'd come across, and I worried a great deal about the consequences." 

After a few days, he felt he "had to do something" and contacted federal prosecutors in Oxford, Judge Lackey 
said. Eventually, he agreed to participate in an operation to help them build their case. "I felt like my reputation 
was being denigrated, so I told them I'd be happy to wear a wire," he said. 

Prosecutors instead equipped his office with audio and video-recording equipment, he said. The indictment cites 
several telephone calls and meetings in Judge Lackey's office with Mr. Balducci in which, prosecutors say, 
details of the bribe were mentioned and money was given to the judge. 

Judge Lackey said he had met Mr. Scruggs only once, at a seminar. "I look forward to testifying at trial," he said.

The indictment in Mississippi isn't the only criminal matter that has ensnared Mr. Scruggs. He faces a federal 
criminal-contempt charge brought in Birmingham, Ala., for allegedly violating a federal judge's protective order 
concerning documents in a Katrina-related case. He has denied the charge in this case. 

--Mary Jacoby and Liam Pleven contributed to this article.
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AFFIDAVIT IN SUPPORT 

APT'LICATION FOR INTERCEPTION OF WIRE COMMUNTCATIONS 

Your affiant, Willialn P. Dclaney, helug duly sworn, deposes and slates as follows: 

(1) I am a law enforcement officer of  the {Jnited States, that is. special agent with the 
Fedcral Rureau of Invesligation within the meaning o r  Title 18, United Slates Codc, Section, 
2510(7). and as such am empowered by law to conduct investigations of and make arrests for 
offenses i n  violation of the United Sratcs Cod,c, including those ofknscs cnumerated in Title 1.8, 
United Stales Code, Scclion 25 16. 

(2) I have bccn crnployed as a special agcnt with the United States Department ofJ'ustice, 
Federal Bureau of Investigation, for I 1  years. I am prcscntly assigned to the Jackson Division of 
the Federal Bureau of Investigation and investigate cases involving violations of federal law 

- -  including offenses of bribcry (18 U.S.C. $ 666), llonest scrviccs wire fraud (1 8 U.S.C. $9 1343 

aud 1346), and rnoncy laundering (I 8 U.S.C. 9 1956). 

(3) I have had cxtensivc experience in invesligation of public comption and other white 
collar crime investigalions and have participated in all normal tncthods oEcriminal 
investigafions, including but not limited to visual surveillance, electronic surveillance, gcneral 
qmstioning of wi,t~>,esses and subjects, thc usc of search warrants, informants, cooperating 
witncsscs, pen registers and other sophisticated investigative techniques. 

Purpose of this Affidavit 

(4) This affidavit is being subm,itted in support of an application pursuant to Title 18, 
United States Code, Section 251 8, which seeks an order aulh'orizing the intcrccplion ofwire 
communications of Tirnothy Balducci and othcrs known and unknown over a cellular telephone 
communications device. The subscriber and tclcphonc are described as follows: Timothy R. 
Ralducci: I# 662-416-424.3, rnohile cellular telephone scrvicc by AT&T, formerly Cingular 
Wireless, IMSI h! 3 1.041 00161.54428, hilling address P. 0. Box 1771, Ncw Albany, MS 38652. 

(5) It is further requested that in the event ccl l~~lar  tclcphone conversations arc transfcrrcd 
outside the territotial jurisdiction. of the Court, interceptions may take place in any other 
jurisdiclion within thc United States. Fuflhcm~ore, it is requested that the authorization apply not 
only to thc abovc-rcfcrcnccd ccllula,r tclcphonc number, but also to any changed telephone 
numbers or any other telepl~one nurnbcr subscqucntly assigncd to or uscd by the instmmcnt 
bearing Ihc same clcctronic serial nurnbcr as thc targb's cellular tclcphonc during thc pcndcncy 
of authorization under 111c application and order supporlcd by this afidavit. 

(6) 1 am thc casc agcntin this invostiga,tion and havc participated in all aspcd-s of the 
investigation to date and am completely familiar with thc offcnscs to be enurneraled in this 
amdavil. 
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(7) On thc basis of my pariicipation in this in.vestigati,on to date and on the basis o r  
information and statcnlcnts horn a credible coopel-ating witness, I submit that the Facts contained, 
in this alfida,vit show that: 

(a) Thcrc is prubable cause lo believc that Tin~oll~y R. Balducci, Richard "Dickic" 
Scntggs, and othcrs as yct unknown, arc in the proccss of committing and will 
cootinlrc to ccnm.mit v,iolatiou,s o r  Title 18, Unil:ed States Code, sect in^^ 666 
(bribery of a state official), 'Pitle 18, United Stales Code, Section 1343 and 1.346 
(honest services wire fraud), and Title 18, IJniled Stales Code, Section 1956 
(money laundering). 

(b) Thcrc is probable cause to believe that parlicular cellular wire cornm~~nications of 
Timothy Balducci and olhers as yet known and unknown concerning the above 
ofrcnses, will be obtained through interception of such. co~n~nunications to and 
rrom thc target ccllular lelephone number listed above. In particular, these 
communications are expectcd to bc vcrbal discussions ofthc specifics of the 
ahove offenses under investigation, including the nature, exlenl and methods of 
the corrupt giving and agreeing to give anything of value to a state official wit11 
thc intent to influence or reward a stale official for oficial action in violation of 
18 U.S.C. 5 666; the nature, extent and methods of the usc ofwire 
com.munications to commit a fraud as defined by 18 U.S.C. 9 1346; the nature, 
extcnl: and rncthod,~ of any actions that would violate the money laundering 
sectioa, Title 18, Unitcd States Code, Section 1956; the identities and rolcs of any 
accomplices, aiders and abettors or co-conspirators in their participation in illegal 
activities. I n  addition, thc wire communications sought to bc intercepted are 
expected to constitute admissible evidence of thc cornmission of the above- 
describcd offcnses. 

(c) Normal investigative procedures havc bcen employed and as will bc seen below 
that filrlher nomlal investigative procedures are likely to fail to produce the 
cvidence needed to establish conspiracy to violate the above statutes as well a the 
substantive offenses themselves. 

(d) Xbcrc is probal~le cause lo bclievc that (lie current ccllular lelephone nurnbcr 
mcnlloned above is bcing and will continuc to bc used in the commission of the 
ahove-described ofrcnses. 

(8) Since this arfidavit is being submitted Tor the limited purposc of securing 
aulhori7,ation for the interception. of wirc communications, II havc not included each and c v q  
fact known lo me concerning this investigation. I havc set torth only the facts that I believe are 
essential lo establish thc necessary foundation Tor an order aulhorizing interception of wire 
conimunications. 
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(9) Based on a check of the records ol thc FBT as olSeptcrnber 24,2007, I know of no 
previous applicatio~),s inade to any judge fix lhc authorization to intcrccpt, or for tlie approval of 
interception ofwire or electronic com~nunications involving the pcrsons or specified cellular 
Lelcpbonc nulnher specified in 13iis affidavit. 

Summary of the Investigation 

(1 0) On March 15, 2007, a civil law suit was filed in the Circuit Court of Lafayettc 
County, Mississippi, and stylcd Jones, et al, cr. Scruc~s.  et al, being Civil Action No. L07-135. 
This lawsuit concerns a dispute ovcr division of approximately $26.5 million in legal Fees. On 
March 28, 2007, attorney Tim Balducci placed a telepl~one call to State Circuit Judge Henry 
Lackey, the judge assigned Lhe Joncs. et al,, v. Scrugas. ct al lawsuit. Mr. Balducci requested a 
private ~neeting with the judgc. Later thal day, Mr. Balducci met with Judge Lackcy in his 
chambers in Calhoun City, Mississippi. Mr. Balducci is  not a parly lo or an attorncy for a.ny 
party in, the lawsuit, nor has he any discemable intercst in the lawsuit. During the course of the 
conversation, Mr. Balducci madc corrupt overtures to Judgc Lackey, who reported the cormpt 
attempt to fcdcral officials and is cooperating with thc investigation. In private rncetings with the 
circuit judge, Mr. Balducci implied receipt of benefits and rewards to the circuit judge in return 
for an outcome of thc lawsuit favorable to Scruggs. Mr. Balducci explained the delails of the 
lawsuit and lold thc jlldgc h would consider it a personal favor if the judge would enter an order 
dismissing thc "vicious and almost slandeto~~s and personal allegations or complaints" and the 
remainder of the lawsuit could be sent to arbitration. Mr. Balducci then said that he had 
somcthing hc wanted to "run by the judge" and statcd that when ~ u d g e h c k e ~  "got ready to lay 
down thc gavcl, hang up your robe" that he wanted the ji~dgc to consider becoming "of counsel" 
with his rim, At thc conclusion of the meeting, Iudge Lackey callcd thc U. S. Attorney's ofice 
and reported the matter to two scnior AUSAs. Thereafter, with the consent and cooperation of 
Judge 1-nckey, additi,onal meetings and telephone conversations were conducted with Mr. 
Ralducci. On May 3, 2007, Judge Lacltey had a tclcphone conversation with Mr. Balducci at Mr. 
Balducci's office wherein Mr. Balducci tearfirmed his offer to the judge of his becoming "of 
counsel" to a. new finn that Mr. Ralducci was putting togethcr wilh various former public 
oMicials. Mr. Balducci also told Judge Lackey that '"they had changed their strategy" and would 
rely on a motion to compel binding arbitration. Thcy believed they could. Ilanclle the matter best 
in this way. Judge I ~ c k e y  indicated that he would need to mect and discuss thc matter with Mr. 
Balducci. A meeting was arranged on May 9,2007, and in the interim on May 4,2007, Mr. 
Balducci had faxcd a proposcd ordcr compelling arbitl-ation in the Jones. et al, v. Scluggs. et al 
case. On May 4,2007, Mr. Balducci called Judgc Lackcy, that conversation being recorded and 
they discussed the proposcd order compelling arbitration that had bccn faxcd from Balducci to 
Judge Lackey. A furlher meeting on May 9,2007, was set and on that dale Mr. Balducci met 
with Judgc Lackey. During the course olthat convcrsation, which was record,cd with the consent 
oFSudge Lackey, Mr. Ralducci contimed that the previous order he had faxed to the judge was 
what Mr. Scmggs wanted. At that time Mr. Balducci stated that his relationship with Dick 
(Scruggs) is such that "he arid 1 can talk vcry privately aboutthesc matters and I havc thc fullest 
confidchce that if the court, you know, is inclined to rule. . . in his favor everything will be 
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good." Mr. Bald~lcci further affirmed that ". . . the only pcrsorl in the world outside of me and 
you thal: has discussed this is mc and Dick." Mr. Balducci furlher stated. that "they a i~ l ' l .  . . but 
thrcc people in the world that have had this convcrsation . . . and two of them ate in this room." 
Mr. Balducci went on to say thal: the only other pcrson that's no1 in the room is Scruggs and that 
"he and I, urn, how sl~all I say, ovei- the last fivc or six years there are bodies buricd thai, that you 
know, that, that he and. I lalow where. . . whcrc arc and, and my, my  trust in his, minc and him 
and his and mine and mc I'm sure are the same." Shortly thereafter the meeting concluded. 

On May 21, 2007, a telephone conversation, again recorded with the consent of Judge 
Henry Lackey, took place between Judpc Lackey and Mr. Balducci. During this conversation, 
Judge Laclcey aslted for reconfirmation aboui who knew about Mr. Balducci's approach to the 
judge concerning the order resolving the case in Mr. Scruggs' favor. Mr. Balducci assured Sudge 
Lackey that. nobody other than Baldi~cci and Scmggs h o w  ofthe arrangenient suggested hy 
Balducci to Jitdge Lackey. 

On September 18, 2007, Judge Henry Lackey had a telephone conversation with Mr. 
Baldu,cci which was recorded pursuant to consenl of Judge Laclrey. During the course of the 
convcrsation Judge Lackey told Mr. Balducci that he has been th.inking about ". . . this thing 
with Mr. Scruggs and 'em and.  . . 1 want to help him any and every way I can." Then Judge 
Lackey asked if "if I help them would lhey help mc?" lo which Mr. Balducci rcspondcd, "I think, 
no question, that would happen, ycssir, no question." Mr. Balducci then said, "I think if, you 
know, we I~ave In, we have to work something out, you know. . . down the road, down the road, 
and I think but that's, that's, uh, I think that's absolutely, absolutely in the cards." Mr. Balducci 
furlher said, "and, and listen, I'm, I'm thc onc that nccds to hatidlc that, you know. . . I'm the one 
that needs to handle to whole thing, yessir." Judge Lackey told Mr. Balducci to "ralk to your 
man and, and just, you know, whatever you need to do holler back at me." Mr. Balducci 
responded that ". . . I mean, I can tell you, I know that I can gel that done. . . aiid, uh, I mean, you 
know, you want to just lcavc that to my discrction or do you want, wan1 to give me s o ~ n e  kind of 
ideas of  what I nccd to do, what I nccd to do." Judgc Lackcy concluded the conversatiou by 
tclling Mr. Balducci just to lhinlc about and get back with him sometiine when they can talk 
behind closed doors. Mr. Balducci then said that he will try to meet with Judge Lackey on 
Friday. 

Later on September 20,2007, Judge Lackey placed a call to thc subjcct cellular phone 
being used by Tim Balducci (662-41.6-4243). The purpose of this call was lo arrange a meeting 
on Septemller 21 lo work out the details of what was to bc provided to Judge Lackey in return for 
an order rcsolvir~g thc casc in ravor ofMr. Scruggs. A short time latcr, Mr. Balducci placed a 
call from the subject cellular telephone (662-416-4243) to Judge Lackey's of ice  in Calhoun 
City, Mississippi, whcrein thc arrangements for the September 21 rnecting wcre made. The FBI 
verified these calls from the pen regisler/aap and trace reports based on an order in place since 
August 27,2007. 

On Scptcmhcr 21,20117, Mr. Balducci ,arrived at .Tudge Lackcy's office in Calhoun 
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County, Mississippi, Tor a mecting with the jl~dge conce~niny how a paynlcnt would bc madc to 
the judge in rcturn for thc ordcr rcsotving the case in Mr. Scruggs' favor. This mccting was 
recorded with the consent of Judge Lackey. When the subjcct matter of what "help" Judge 
Lackey would need lie suggested $40,000 in cash lo whicli Mr. Rald.ucci agreed. The judge then 
said thal the payment could be IF20,000 up front and another $20,000 later but: he needed to have 
this resolved before Octol>er 1. Again, Mr. Balducci agreed and said that would be no problcm. 
Judge Lackey told Mr. )3al,dr~cci, tlral: he could l~ring the order that he (Scmggs) wants signed. 
Judge Lackey emphasized again that he would not deal with anyone other than Mr. Balducci 
because he trusted Mr. Balducci. Ralducci told Judge lackey he would call him about in,eeting 
the following week, at which time paynent would be made and the court ordered delivered. At 
10:OX a.m. Judge Lackey placed a call to Special Agent Delaney and advised that Mr. Balducci 
had lefi the office. Ai 10;08 a.m. a call was placed from Mr. Balducci's cell phone (662-41 6- 
4243) to 662-281-1212, a listing for the Scruggs Law Finn. The call's duration was 4.02 
minutes. hga,in this call was verified by the FBI utilizing the aforcmcntioned pen register/trap 
and trace reporls. 

(1 1) On August 27, 2007, tlie United States applied for and received an order authorizing 
installation and use oCa pen registcr and a trap and trace devicc on the subject cellular telephone 
number (662-41 6-4243), a mobile ccllular tclephonc scrviccd by AT&T, formerly cingular 
Wi,reless, and the trap and tracc rcporls sincethat timc shows multiple calls to telephone listings 
for the Scruggs Law Firm, as well as the September 21 call to the Scruggs Law Firm immcdiatcly 
aficr meeting with Judge Lackey. From August 27,2007, until September 21,2007, the Pen 
RegisterlTrap and Trace rmrds show 12 calls from thc targct phonc to th,c Scruggs Law Firm. 
There are four (4) calls from the targct ccllular phonc to thc Sctuggs Law Fiml and eight (8) calls 
Crom the Scruggs Law Firm to thc targct ccllular telephone. 

(12) Investigative techniques including consensually monitored conversations o r  
meetings and telephone conversations have cstablishcd. circumstanlial connection between Mr. 
Balducci and Mr. Scruggs wilh rcspcct to Ihe violations of Federal criminal law. However, i t  is 
the contents of thc convewations between Mr. Balducci and othcr potential co-conspirators that is 
needed and the investigation to datc has shown that the use by Mr. Balducci of thc target cell 
phone number in both sctting up a meeting with Judge Lackey and immediate contact with the 
Sc~uggs Law Firm at the conclusion of tlie last meeting utilizing the targel cell phone number. 
No other investigative method that would not exposc the cxistcnce ofthe investigation other than 
an order allowing Tor the interception of wire communications made to and from the targct 
cellular tclcphone number will producc the necessary evidence. 

The normal investigative tech.niques considered but rejected as likely to fail and/or 
exposure of the undercover operation presently existing are as follows: 

1. Pen RegistcrITrap and Trace orders An application and order for a pcn 
registcdtrap and trace was made and an ordcr entered August 27, 2007, 
and has prodl~ced records of tclephonc calls hctween the target cellular 
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telephone and otlier phones providing circumstantial evidence of 
connections between the targel subjects. However, it is the contents oftlle 
conv~rsations that will providc critical cvidcncr and such evidence cannot 
bc obtaincd tluougb thc use of pen rcgisterltrap and trace orders. 
Additionally, thcrc arc calls niadc from ttrc target cellular teleplione I:o 
numbcrs which arc as yct unidentified. 

2. Use of inrormants and sources. As can he seen from the factual rendilion 
above, this is an ongoing undercover operation with, the only sourcc being 
thc state circuit judge who immediately reported to the U. S. Attorney's 
officc thc attcmpt to influcnce a case pending before his court. From thc 
rccordcd con.vcrsations belwcen the source and one of the targct subjects, 
it has been slated (hat no one other than the source and tlle target subjects 
know of the "arrangements" betwccn the source and the target subjccts. 
There are no additional informants or sources that could providc the 
evidence sough,t by tliis application. Likewise, given the ongoing 
undcrcover investigation, the introduction of any undercover officer as a 
third party at this stage of the investigation would have a detrimental effect 
on  the investigation and., in, all likelihood, expose the investigation 
prematurely. 

3. Scarch warranls. As previously indica,tcd, this is an ongoing undercover 
operation. The use of any scarch warrants would irnmediatcly alert all 
other co-co~~spirators and change t l~c  invcstigation from covcrt to oveit 
before the act~ral exchange of a thing of value for official action by the 
state official. In cssence, any over1 investigative method would sabotage 
tliis investigation. 

4. Grand jury subpoenas. As previously statcrl, this investigation is an 
ongoing undercover operation that normal overt invcstigative methods 
such as grand jury subpoenas (whether financial rccords or testimony 
would be sought) would cxposc and essentially md the investigation. 
There will be an appropriatc time for the use o r  grand jury subpocnas and 
possibly search warrants, but only after the undcrcover phase of the 
invcstigation has bccn concluded. As previously stated, no normal, 
i,nvestiga.tivc method will produce the evidence nccded otlier than an order 
authorizing thc intcrcepl of wire comn~unications as sct forth in this 
application. 

5.  Physical smveillancc. Physical surveillance has vely limitcd. usefulness in 
an investigation as uniquc as this undcrcover operation. Some physical 
su,rvcillance has been cmployed but, givcn the rural, small town locations, 
thc risk o f  exposurc is high and the likelihood of obtaining meanin,gCul. 
evidmce slight. Physical s~~rveillancc intended to show face to face 
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meetings bctrvccn the co-conspirators is impossible, and even if successfiil 
would only show that mcctings took place. 

(13) The rcquircmcilt regarding inini~nization oCthc interceptions will lae strictly 
followed. Rerore intcrccptiorl bcgins, a. meeting will be held for all monitoring agents wber-ein 
the requirements of minimization will bc provided including inslruclions on thc attorncy/clicnt 
privilcgc since Mr. Balducci is an attorney at law. A memorandum regarding minimization will 
bc providcd to all monitoring agents as well as a copy [or thc Court order authorizing 
interception. A copy of that 01-der and minimization memorandum will be posted at a listing site. 
Before a11 individual begins to intercept cornmut~ica.tions, he or she will sign a Form indicating 
that he or she has rcad thc affidavit, the court's ordel- authorizing the inXerceplions and the 
minimization memorandum, and that he or she is familiar witln the contents of the order a i~d will 
intercept communicatiotns in com.pliance with thc Court's order. 

All wire communications will be minimized in accordance wi,th Chapter 119 of Ti~le  18, 
United Statcs Code. Based on affiant's experience in monitoring communications, and that of 
othcr rnonil:oring and supervising agents, many of the criminal conversations ]nay occur during 
andlor be a part of an otbenvise innocent conversation. Lengthy mnversations that appear to be 
non-pertinent will be periodically monitored to determine if the conversation Ilas become 
criminal in nature. 

All intcrccptcd, conversations will be recordcd and all recordings will be securely 
preserved. Cogs will be prcparcd regarding the datc and time oC each call and the parties 
involved and the subject of thc call and if and whcn minimization occurred. 

(1  4) This affidavit is in support of an application for au,thorization to intercept wire 
communications Cor a period not lo exceedthirty (30) days. It i s  requested pursuant to Title 18, 
United Stales Code, Section 251 8(5), I:llat the period of authorization be measured from the 
earlier of the day on which tlie investigativc or law cnforccmcnt officers first began to conduct an 
interception undcr this Court's order or ten days afler the order is entsred. 

Given tha.t thc tagct telqhonc is cellular, it can be easily taken and used outside thc 
jurisdiction ofthc Court. It is requested that, in the event the target cellular telephone is 
transferred outsidc lhc jurisdiction of this Court, interception may continue to takc placc in any 
other jurisdiction within the United Statcs. It is Further requested tliat the authoriza.tion sought 
herein will apply not only to the target cellular telephone but to any subsequent changed number 
assigned to the instrument bcaring the s,me electronic serial number as the target cellular 
telephone. 

(15) Any expenses necessarily incurrcd pursuant to a courl ordel- under 18 U.S.C. $ 
2518(4)(e) relating to technical assistance rendered to the government by a communications 
service provider or othcr persons, will he processed by thc Fcdcral Bureau of Investigation for 
paymeat by tho United Statcs unlcss the Court should direct othcnvisc. 

Conclusion 
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Your affiant believes that thc facts alleged hcrcin establish probablc causc to believe that 
the subjccts ofthis investigation are engaged in ongoing cri~ninal activity and that the evidence 
sought will lilcely providc critical evidcncc solidif$ng this tnvcstigation. 

-L2!Aw- WII,LIAM P DELANEY 

V. Spccial Agent, Fcdaral Bureau oTInvcstigation 

Sworn to and subscribed bcfore me, this theEday of <P&n/yN ,2007. 
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FD-302 (Rev. 10-6-95) 
- 1 - 

FEDERAL BUREAU OF INVESTIGATION 
Date of 

transcription 
Investigation on at 
File # Date dictated 
by 
This document contains neither recommendations nor conclusions of the FBI.  It is the property of the FBI and is loaned to your 

agency; 
it and its contents are not to be distributed outside your agency. 

 
 

 
05/04/2007 Calhoun City, Mississippi  

 
194A-JN-32354 06/01/2007 
 
SA WILLIAM P. DELANEY/jrb 
 
 
 

 

06/05/2007 
 

The following is a recorded telephonic conversation between 
HENRY LACKEY and TIM BALDUCCI on May 4, 2007: 
 
 
1D3 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Case 3:07-cr-00192-NBB-SAA     Document 92-2      Filed 02/11/2008     Page 67 of 70



FD-302a (Rev. 10-6-95) 
Continuation of FD-302 of , 

On
, Page 

 

194A-JN-32354 
TIM BALDUCCI 05/04/2007 2 

 
 

 

 
 
 
(telephone ringing) 
 
HENRY LACKEY: ...there? 
 
TIM BALDUCCI: Yeah. Yeah. No problem. I'm,  

sound like you're eatin' lunch? 
Did I catch you at a bad time? 

 
LACKEY: (laughs) No, I'm... 
 
BALDUCCI: Or chewin' tobacco. One. 
 
LACKEY: (laughs) No.  
 
BALDUCCI: (laughs) 
 
LACKEY: Peanut brittle. 
 
BALDUCCI: Oh. (laughs) 
 
LACKEY: (laughs) 
 
BALDUCCI: (laughs) 
 
LACKEY: My dessert. 
 
BALDUCCI: Good. Good. Good. 
 
LACKEY: Yeah, I'm uh, I've got uh, this 

order compelling arbitration. 
 
BALDUCCI: Yeah. That was just some 

 thoughts, ideas, and 
suggestions that I thought I'd put 
on paper. Just... 

 
LACKEY: Yeah. 
 
BALDUCCI: ...see if His Honor thought 
 that that would look like 
 somethin' he might be 
 interested in. 
LACKEY: It, it does. It, it, it, it 
 looks good. Uh... 
 
BALDUCCI: Ok. 
 
LACKEY: ...uh, uh, sometimes I wanna, 
 let me close this door. Hang 
 on. 
 
BALDUCCI: Yes, sir. 
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LACKEY: Ok. Uh, where you gon' be, say 
Wednesday afternoon? 

 
BALDUCCI: Be wherever you are. 
 
LACKEY: Could we hunker about, say 
 'bout three or four o'clock? 
 Somethin' like that and I could 
 let MONETTE go? 
 
BALDUCCI: Mm-hmm. Yeah... 
 
LACKEY: Uh... 
 
BALDUCCI: ...you want me to just be down 

there 'bout three? 
 
LACKEY: That, that'll be fine. 
 
BALDUCCI: I'll be right there. 
 
LACKEY: I appreciate that. 
 
BALDUCCI: (Unintelligible) (UI) 
 Appreciate you. 
 
LACKEY: How, how the, how are the 
 curtain climbers? 
 
BALDUCCI: Man, they're great. They're 
 great. 
 
LACKEY: (laughs) 
 
BALDUCCI: They're great. They great. I  

tell ya, I'm...well next time 
you're in Union, I wanna know 

 and, and I'ma, I'ma carry you 
 to lunch and I'ma make sure 
 JENNIFER can get the boys up 
 when they're out of school and 
 I'ma, I wanna 'em to come up 
 there and see ya. 
 
LACKEY: I'd like to see those kids. I 
 sure would. But uh, well I'll, 
 I'll see you Wednesday, then. 

(UI) 
 
BALDUCCI: I'll ease down there, uh, I'll 

ease down there next Wednesday 
at three o'clock. 

 
LACKEY: (UI) 
 
BALDUCCI: Thank you, brother. 
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LACKEY: Thanks now. 
 
BALDUCCI: Alright. 
 
LACKEY: Uh-huh. 
 
BALDUCCI: See ya. Bye. 
 
LACKEY: Bye. (hangs up) 
 
 
 
 
 
 
(END OF RECORDING) 
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