
UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSISSIPPI

WESTERN DIVISION

UNITED STATES OF AMERICA

V. CRIMINAL CASE NO. 3:07CR192-NBB-SAA

RICHARD F. “DICKIE” SCRUGGS,
DAVID ZACHARY SCRUGGS,
SIDNEY A. BACKSTROM,
TIMOTHY R. BALDUCCI,
STEVEN A. PATTERSON

GOVERNMENT’S COMBINED MEMORANDUM OF AUTHORITIES
AND RESPONSE TO DEFENDANTS’ “MOTION TO DISMISS

THE INDICTMENT FOR OUTRAGEOUS GOVERNMENT CONDUCT”

Comes now the United States of America, by and through the United States Attorney for

the Northern District of Mississippi, and in response to defendants’ motion to dismiss the

indictment would respectfully show unto the Court as follows, to-wit:

The remaining defendants seek to cast themselves as victims of the United States

government.  They aver that prosecutors used a very senior, well respected state judicial officer

to create a crime where none existed, first victimizing Timothy R. Balducci and then turning him

against the remaining defendants, manufacturing the crimes with which they are charged. 

Further exacerbating that behavior, defendants allege that the government has consciously

engaged in a pattern of deception and concealment, deceiving the Court and in effect obstructing

the due administration of justice.  It should come as no surprise that the government takes

exception to those allegations.  However, even taken at face value, the defendants’ allegations do

not make a preliminary showing of outrageous government conduct sufficient to constitute a due

process violation.  Therefore, no evidentiary hearing should be required, and the court should be

able to decide this motion on the briefs and on the law.  
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I.  FACTS

On March 15, 2007, a civil lawsuit was filed in the circuit court of Lafayette County,

Mississippi, styled Jones, et al, v. Scruggs, et al.  It concerned a dispute over the division of

approximately $26.5 million dollars in legal fees.  Sometime between March 15 and March 28,

2007, Timothy R. Balducci, Steve Patterson, Richard F. “Dickie” Scruggs, David Zachary

Scruggs and Sidney A. Backstrom were present at the Scruggs Law Firm in Oxford, Mississippi,

for other reasons when the subject of the Jones lawsuit came up.  During that conversation it was

discussed that Tim Balducci had for many years been close friends with Circuit Judge Henry

Lackey, the judge assigned to the case.  It was decided that he would use that friendship to

attempt to corruptly influence the judge in favor of the Scruggs Law Firm.  There was no

mention of money at that time.  On March 28, 2007, Mr. Balducci called Circuit Judge Henry

Lackey and requested a private meeting with the judge.  The judge was shocked when Balducci

stated that he would consider it a personal favor if the judge would enter an order in favor of the

Scruggs Law Firm.  Balducci also asked the judge to consider becoming “of counsel” with his

firm.  Judge Lackey felt that the mention of his becoming “of counsel” was a quid pro quo in

exchange for favorable treatment, and having thought about it for a day or two he reported the

same to the United States Attorney’s Office and the FBI.  

On May 3, 2007, Timothy Balducci called the Judge and reaffirmed his “of counsel”

offer to the judge.  Balducci went on to say that “they” had changed their strategy and would rely

on a motion to compel binding arbitration.  The two men agreed to meet on May 9, 2007.  In the

interim, Balducci faxed to Judge Lackey a proposed order compelling arbitration in Jones, et al
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v. Scruggs, et al.  He then placed a call to Judge Lackey wherein the two discussed the details of

the proposed order.  

On May 9, 2007, Balducci met with Judge Henry Lackey.  He assured the judge that

three people knew about their meeting, the two of them and Dickie Scruggs.  On May 21, 2007,

Balducci reiterated that assertion.  

During the summer 2007, Timothy Balducci and Circuit Judge Henry Lackey had several

conversations, mostly relating to personal matters and other items of interest not related to Jones

v. Scruggs.  At one point Judge Lackey recused himself from the Jones case and then reentered

the case after discussing the matter briefly with Balducci.  On September 18 Judge Lackey asked

Balducci, “If I help them will they help me?”  Balducci responded, “I think, no question, that

would happen . . . .”  Judge Lackey asked Balducci to “talk to your man and, and just, you know,

whatever you need to do holler back at me.”  He also asked Balducci to just think about it and

get back to him sometime when they could talk behind closed doors.  Balducci suggested they

meet the following Friday, September 21.  On Thursday, September 20, 2007, Judge Lackey

placed a call to Balducci’s cell phone to confirm a meeting for Friday, September 21.  On

September 21, 2007, Balducci met with Judge Lackey at the judge’s office in Calhoun City and

Judge Lackey tested the water; his price would be $40,000.  Balducci did not hesitate; he

responded that he did not believe it would be a problem.  Immediately upon Balducci’s leaving

the judge’s office two calls were made, both at 10:08 a.m.  Judge Lackey called FBI Agent Bill

Delaney.  A court-ordered trap and trace shows that Tim Balducci called the Scruggs Law Firm.  

After obtaining assurances that he would be reimbursed, Timothy Balducci made three

cash payments to Judge Lackey on September 27, October 18 and November 1, 2007.  On
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September 27, Sidney Backstrom prepared a proposed order and gave it to Balducci.  Balducci

gave it to the Judge along with $20,000.  FBI agents surveilled Balducci that day entering and

leaving the Scruggs Law Firm.  

On October 18 a court-ordered wire tap intercepted a call from Dickie Scruggs to Steve

Patterson asking if Tim was coming over.  Patterson assured him that he was, but that he had to

go “south (to Calhoun County).”  Scruggs told Patterson that he would be out, but that Balducci

should leave the order on his desk and pick up a package.  That same day, Balducci met with

Judge Lackey, paid him $10,000 and picked up a signed copy of an order that had not yet been

entered.  He was surveilled entering and leaving the Scruggs Law Firm and when he left the law

firm, he left with a package.  Balducci then called Sidney Backstrom and told him that he had

left “those papers” and picked up a $40,000 retainer.  Backstrom did not ask what he was talking

about, but stated that it had worked out well for everyone.  

On November 1, 2007, Balducci delivered the final installment of $10,000 to Judge

Lackey, picked up a signed “amended” order and was confronted by the FBI.  He gave the FBI a

statement and agreed to wear a body recorder to confirm the involvement of Sidney Backstrom,

David Zachary Scruggs and Richard F. “Dickie” Scruggs.  The defendants allege that once he

became a government agent on November 1, 2007, Timothy Balducci involved them in a crime

they knew nothing about.  The tape recording clearly belies those allegations; a transcript of that

recording is attached hereto as Exhibit 1 and incorporated herein by reference.

II.  DISCUSSION OF AUTHORITIES

Defendants do not allege entrapment.  That would create an issue for the jury, focusing

on the subjective intent (predisposition) of the defendants.  Instead, they allege the doctrine of
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outrageous government conduct, thereby shifting the focus to the government’s conduct, not

theirs.

The United States Supreme Court addressed the entrapment defense in Sorrells v. United

States, 287 U.S. 435, 53 S. Ct. 210 (1932).  In Sorrells, a federal prohibition agent engaged the

defendant in conversation about their military service, apparently establishing some sense of

camaraderie, as they had both served in the same military unit during the War.  After gaining the

defendant’s confidence and goodwill, the agent asked for illegal liquor and was at least twice

refused (defense witnesses testified he was refused as many as five times).  Finally the agent’s

persistence was rewarded, the defendant capitulated, liquor was produced, and the defendant was

arrested and prosecuted.  The trial court declined to present the issue of entrapment to the jury

and the defendant was convicted.  On appeal, Mr. Chief Justice Hughes held that Sorrells should

have been allowed to at least present entrapment to the jury for a determination of predisposition

(a defense witness testified that Sorrells had to go get the liquor, and he further testified he had

never known his “old buddy” to sell liquor.).  The Court concluded that law enforcement agents

should not be permitted to instigate a criminal act by persons not otherwise predisposed to

commit that criminal act.  Sorrells, 287 U.S. at 448.  Thus, the entrapment defense focuses upon

the subjective intent or predisposition of the defendant to commit the crime, but a defendant who

seeks acquittal by reason of entrapment cannot complain of an appropriate and searching inquiry

into his own conduct and predisposition as bearing upon that issue.  Sorrells, 287 U.S. at 451.

Defendants in a bribery case therefore avail themselves of the defense of entrapment at

their peril, as that defense quickly makes relevant and clearly renders admissible evidence of any

previous bribery attempt.  Another way to raise essentially the same defense without subjecting

Case 3:07-cr-00192-NBB-SAA     Document 115      Filed 02/19/2008     Page 5 of 17



6

oneself to that scrutiny is to allege outrageous government misconduct as a matter of law.  That

does not make it so.

The possibility of an objective entrapment defense (also known as outrageous

government conduct) was mentioned in dicta by Mr. Justice Rehnquist in United States v.

Russell, 411 U.S. 423, 93 S. Ct. 1637 (1973).  “While we may someday be presented with a

situation in which the conduct of law enforcement agents is so outrageous that due process

principles would absolutely bar the government from invoking judicial processes to obtain a

conviction . . . the instant case is distinctly not of that breed.”  Russell, 93 S. Ct. at 1643. 

(Emphasis added.).  In that case an undercover narcotics agent investigating Russell and his co-

conspirators for illicitly manufacturing methamphetamine offered to provide P2P, an essential

ingredient of methamphetamine, which although not illegal, is somewhat difficult to obtain.  In

return the agent asked that the defendants provide him with half the finished product.  The agent

visited the defendants’ clandestine lab and noted that the defendants were already producing

methamphetamine, and were already using P2P.  The undercover agent did thereafter provide a

bottle of P2P, which the defendants used to produce methamphetamine, but by the time the

resulting search warrant was executed, additional quantities of P2P were also located onsite.  A

jury found predisposition and rejected the defendants’ entrapment defense, but the Ninth Circuit

reversed on due process grounds, apparently offended that the agent had provided the defendants

with P2P.  (In the Court of Appeals, Russell had admitted that the jury’s finding as to

predisposition was supported by the evidence, and that the evidence also established that he was

an active participant in the illegal drug manufacturing enterprise.)  Mr. Justice Rehnquist

concluded that “the court of appeals was wrong, we believe, when it sought to broaden the
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principle laid down in Sorrells and Sherman.  Its judgment is therefore reversed.”  Russell, 411

U.S. at 436.

Three years later, the United States Supreme Court revisited the issue in United States v.

Hampton, 425 U.S. 484, 96 S. Ct. 1646 (1976).  In that case a government informant provided

the heroin which the defendant later sold to undercover officers.  The defendant did not ask for

an entrapment instruction at trial, but instead asked that the jury be instructed that they need not

consider the predisposition of the defendant to commit the offense charged if they found that the

drugs he sold were provided to him by a government informant.  That instruction was refused,

the defendant was convicted, and both the Eighth Circuit Court of Appeals and the United States

Supreme Court affirmed Hampton’s conviction.  Writing for the plurality, Mr. Justice Rehnquist,

joined by the Chief Justice and Mr. Justice White, held that the Due Process Clause of the Fifth

Amendment comes into play only when the government activity in question violates some

protected right of the defendant.  Hampton, 425 U.S. at 490.  Mr. Justice Rehnquist opined that

proof of predisposition negates not only subjective entrapment but also the possibility of

outrageous government conduct.  Mr. Justice Powell, with whom Mr. Justice Blackmun joined,

concurred in the judgment that neither entrapment nor outrageous government conduct was

supported by the evidence, but stopped short of holding that proof of the defendants’

predisposition would negate an outrageous government conduct defense.

It was against this backdrop, the Supreme Court having recognized that a defense of

outrageous government conduct might someday be supported by the evidence, that the Third

Circuit Court of Appeals decided the case of United States v. Twigg, 588 F.2d 373 (3rd Cir.

1978).  In that case the Drug Enforcement Administration (DEA) used a convicted felon, Robert
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Kubica, to solicit the assistance of Christopher Twigg and Henry Alfred Neville in Kubica’s

manufacture of methamphetamine.  The DEA supplied the critical ingredient, P2P, and at least

20% of the necessary glassware.  The government also made arrangements with chemical supply

houses for Kubica to purchase the balance of the necessary materials under the business name

“Chem Kleen”.  It was the government that provided a rented farmhouse in New Jersey to serve

as a clandestine laboratory, and Kubica personally purchased all the necessary supplies (except

for one funnel).  Kubica set up the lab and operated the lab.  It was undisputed that Kubica was

in charge and any production assistance provided by Neville or Twigg was minor and at the

specific direction of Kubica.  Twigg, 588 F.2d at 375-376.  On those facts the Third Circuit

Court of Appeals found that the government’s involvement in the crime alleged was so pervasive

and overreaching as to bar prosecution of the defendants as a matter of due process.

The holding in Twigg, heavily relied upon by the defendants in the case sub judice, has

been roundly criticized, little used, and is completely distinguishable from the case at bar.  Four

years after Twigg, the same circuit decided the case of United States v. Jannotti, 673 F.2d 578

(3rd Cir. 1982).  Harry Jannotti and George Schwartz were prominent members of the

Philadelphia City Council.  The government investigation which resulted in their indictment and

conviction would come to be known as ABSCAM; it began in 1978.  Federal Bureau of

Investigation (FBI) agents posed as employees of Abdul Enterprises, a fictitious, multinational

corporation whose principal, an Arab sheik, was supposedly interested in investing large sums of

money in the Philadelphia area.  Undercover agents portrayed the sheik as being particularly

interested in building a hotel in south Philadelphia, but they sought some assurance that he and

municipal government would be able to peacefully coexist on issues such as zoning ordinances,
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condemnations, variances and building permits.  Undercover FBI agents paid the defendants for

that friendly co-existence, and were assured that building, plumbing and electrical inspectors

would not cause problems, that inspectors would be told that the project was vital to the greater

good of the City of Philadelphia.  Jannotti, 673 F.2d at 582-583.  Interestingly, Harry Jannotti,

while taking money from the FBI’s intermediary, went to great lengths to speak in lofty terms

about how building the hotel would be beneficial to the City of Philadelphia, pumping $36

million into the local economy, enhancing the tax base and creating employment.  While

accepting a $10,000 bribe, on tape, it was apparently important to Jannotti that he sound like an

honest and dedicated public servant.  Jannotti, 673 F.2d at 587-589.

While concluding that there was sufficient evidence of predisposition to support the jury

verdict, and after finding that the government’s conduct had not amounted to a deprivation of

due process, the Third Circuit gratuitously called into question its earlier ruling in United States

v. Twigg:

Judges Adams, Hunter and Garth agree that United States v.
Twigg, 588 F.2d 373 (3rd Cir. 1978), is distinguishable from the
present case on its facts.  They would go one step further, however,
and directly overrule the Twigg decision.  They believe that United
States v. West, 511 F.2d 1083 (3rd Cir. 1975), relied on by the
majority in Twigg, the district court below, and the appellees here,
was implicitly reversed by Hampton v. United States, 425 U.S.
484, 96 S. Ct. 1646, 48 L. Ed. 2d 113 (1976).

Jannotti, 673 F.2d at 610.

Even the Ninth Circuit Court of Appeals appears to recognize the limited applicability of

Twigg.   (As of 1986) “Only two circuits have dismissed an indictment in response to a due

process, outrageous governmental conduct defense.  Greene v. United States, 454 F.2d 783 (9th

Cir. 1971) (predating Hampton and Russell); and United States v. Twigg, 588 F.2d 373 (3rd Cir.
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1978) . . . . As we have acknowledged, ‘the due process channel which Russell kept open is a

most narrow one.’” United States v. Bogart, 783 F.2d 1428, 1434 (9th Cir. 1986).

The Sixth Circuit Court of Appeals takes an even dimmer view of the outrageous

government conduct defense.  In United States v. Tucker, 28 F.3d 1420 (6th Cir. 1994), the Sixth

Circuit said

There is no binding Supreme Court authority recognizing a defense
based solely upon an objective assessment of the government’s
conduct in inducing the commission of crimes.  Non-binding dicta
of the Court, indicating that there may be such a defense, has been
recanted by its author based upon reasoning later adopted by a
majority of the Court in Payner, 447 U.S. at 737 n.9, 100 S. Ct. at
2447 n.9.  Moreover, this Court has recognized the availability of
this defense only in dicta because, in every case in which the issue
has been raised, the government’s conduct has been held not to
have been ‘outrageous’.”  The only case squarely holding that an
objective assessment of the government’s conduct in a particular
case may bar prosecution without regard for the defendant’s
predisposition has been greatly criticized, often distinguished, and
recently, disavowed in its own Circuit (referring to Twigg).

Tucker, 28 F.3d at 1426.

Only a true conspiracy theorist would believe the government commences criminal

investigations without some kind of suspicious activity or legal predication.  To do so would, in

most cases, be a huge waste of effort, time and money.  Even so, the Fifth Circuit has held that

even an undercover investigation begun without reasonable suspicion “does not bar the

conviction of those who rise to the bait.”  United States v. Allibhai, 939 F.2d 244 (5th Cir. 1991). 

Contrary to the defendants’ assertions, the government in this case did have a reasonable and

articulable suspicion that Timothy Balducci was offering a thing of value as a quid pro quo for

Judge Lackey’s favorable treatment of Richard F. “Dickie” Scruggs and the Scruggs Law Firm. 

It is ludicrous to assert that the government should be barred from testing the defendants’
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criminal intent by naming a price, $40,000.  Balducci readily responded that he did not believe

$40,000 would be a problem.  It is true that the original plan was to use Balducci’s friendship

with Judge Lackey to corruptly influence the judge without spending a dime.  But Balducci also

knew that if money was required, that was not likely to pose a problem.  Balducci knew that

because along with Joey Langston, he had represented Dickie Scruggs and the Scruggs Law Firm

in the case of Wilson v. Scruggs in the Circuit Court of Hinds County, Mississippi.  As Balducci

left the judge’s chambers, phone records and a court-ordered trap and trace show that two

simultaneous phone calls were made.  Judge Lackey called the FBI and Tim Balducci called the

Scruggs Law Firm.  

Circuit Judge Henry Lackey did not create a crime nor did he “hound” Balducci.  He also

took no pleasure in what transpired, as Tim Balducci had for many years been a close personal

friend.  The defendants allege that Judge Lackey initiated all the tape recorded phone calls over

the summer of 2007, not Balducci.  Actually the evidence at trial will show that both Judge

Lackey and Tim Balducci initiated phone calls, but only Judge Lackey was tape recording calls. 

Still, it makes no legal difference.  See United States v. Arditti, 955 F.2d 331 (5th Cir. 1992). 

Arditti’s co-defendant Quillermo Avila asserted that the government’s conduct was outrageous

because IRS CID agent Gallman had initiated all contacts and meetings with Avila and had

allegedly misrepresented the illegality of Avila’s participation in the business of the corporation. 

The Fifth Circuit was not impressed.  The Court said Avila might have simply confused the

predisposition element of an ordinary entrapment defense with the proof necessary to establish

outrageous government conduct.  In denying Avila relief, the Court concluded “ . . . Although
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many have asserted the defense ‘a due process violation will be found only in the rarest and most

outrageous circumstances.’”   Arditti, 955 F.2d 343.  

In United States v. Tobias, 662 F.2d 381 (5th Cir. 1981), Thomas C. Tobias, anticipating

no relief from the law or the evidence, attempted to blame his conduct on the government.  The

Court first noted that Tobias was not entrapped; he was predisposed to manufacture and possess

phencyclydine.  Turning to the defense of outrageous government conduct, the Court noted that 

“ . . . the defendant must show that the challenged government conduct violates ‘that

fundamental fairness, shocking to the universal sense of justice,’ mandated by the due process

clause of the Fifth Amendment.”  The Court found no violation of due process.  Tobias, p. 386.  

Under no construction of the defendants’ allegations do their facts approach outrageous

government conduct entitling them to an evidentiary hearing.  

The evidence in this case will establish outrageous conduct, but it will not be that of the

government.  Once Circuit Judge Henry Lackey approached the United States Attorney’s Office

and the Federal Bureau of Investigation regarding what he believed was a bribery overture with a

thing of value offered as a quid pro quo, it would indeed have been outrageous for the

government to turn its back on Judge Lackey, refusing to investigate.  Once Judge Lackey tested

the water by naming an arbitrary figure, $40,000, the offer was quickly accepted.  Bourjaily

statements1 by Tim Balducci strongly suggested the involvement of the Scruggs Law Firm.  It

would have been a dereliction of duty not to pursue those leads by legitimate investigative

means.  A court-ordered trap and trace, and court-ordered wire taps strongly corroborated the

involvement of the remaining defendants.  Still, the responsible thing to do was to confirm their
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involvement or lack of involvement, in their own words if possible.  Accordingly, Tim Balducci

was equipped with a body wire and sent into the Scruggs Law Firm on November 1, 2007.2  He

engaged Sid Backstrom and Zach Scruggs in conversation regarding the Jones case and Judge

Lackey’s order, reminding both men that they were paying for the order, so they should get it the

way they wanted it.  Neither asked what Balducci was talking about or what interest he had in

their lawsuit; instead both freely engaged in conversation with Balducci regarding their bribery

of the court.  Balducci explained that the plaintiffs had filed additional pleadings, but he assured

both defendants that the Judge was still OK.  He told them he didn’t have the institutional

knowledge of the case to really know whether the order was what they wanted; he wanted

Backstrom and Scruggs to look at it and tell him if it was alright before it was entered.  Both

Sidney Backstrom and Zachary Scruggs made comments about the order and the language of the

order.  Zachary Scruggs questioned some of the language, but in true Jannotti fashion, opined

that it was the “proper” thing to do.  Sidney Backstrom made the statement that he didn’t think

they should make changes because it would gum things up, things that had been in the works for

eight months, clearly referring to the March meeting when their conspiracy began.  Balducci

asked both men if they wanted to put in the order that the action was dismissed.  Zachary

Scruggs responded, that he thought so.  Sidney Backstrom opined that a dismissal would be

better than a stay in the proceedings and that compelling arbitration would be OK.  Clearly the

three men spoke of the Court’s order as if it could be written literally any way they wanted.  

After leaving Sidney Backstrom’s office Tim Balducci waited to see Richard F. “Dickie”

Scruggs and then engaged in general conversation with Mr. Scruggs for some time before telling
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him that he needed to very quickly tell him about some developments in the Jones case. 

Balducci reminded Scruggs that he had dropped off an order “about a week or ten days ago” that

was to be entered by the judge.  (The same day he picked up his $40,000 package.)  He went on

to explain that before the judge’s secretary could get it entered, plaintiff’s counsel had filed 

additional pleadings causing the judge to pull that order and draft a new one.  Balducci reassured

Scruggs that everything was alright and the judge had simply added some new language to show

that he had taken the plaintiff’s most recent filings into consideration before entering the order. 

Balducci assured Scruggs that the order was otherwise essentially the same as the order he had

brought by the week before.  Balducci asked Scruggs to read the order to see if he was OK with

it and Scruggs responded with a grammatical criticism of the last sentence.  However, Scruggs

concluded that there was no problem with having the order entered.  Never once did Scruggs ask

what Balducci’s interest in the case might be.  Finally, Balducci explained that the judge was a

little bit nervous in light of the latest filings, and thought ne might be a little more exposed on the

facts and the law than he was before.  Balducci told Dickie Scruggs that the Judge wanted to

know if he (Scruggs) would do a little more, about ten or so more.  After a pause, Richard

Scruggs responded that he would take care of it, but he needed some suggestions.  The two men

decided that Scruggs would provide Balducci $10,000 and they would say it was for Balducci

doing jury instructions in an unrelated case.  On November 5, Balducci returned to the Scruggs

Law Firm, picked up his $10,000 check and a cover letter regarding the fictitious jury

instructions.  Balducci’s conversations with Sid Backstrom, Zach Scruggs and with Dickie

Scruggs belie the allegations set forth in the defendant’s motion.  These were obviously the
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conversations of co-conspirators, four men who been attempting to subvert the justice system,

“for the last eight months,” as Sidney Backstrom had said.  (See Exhibit 1.)

The defendants wanted to corruptly influence Judge Lackey for free, but they were not

opposed to spending $50,000 if that was what it took.  If anything is outrageous, it is their

present effort to blame their conduct on Circuit Judge Henry Lackey.  
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Conclusion

It is axiomatic that a movant must allege facts that if proven would entitle him to the

relief requested.  As demonstrated above, the defendants’ motion does not allege facts that any

court in any circuit or the Supreme Court have found to constitute outrageous government

conduct.  Indeed cases with facts that are far more egregious than the instant case have rejected

outrageous government conduct and dismissal of the indictment.  In absence of allegations to

warrant relief, no evidentiary hearing is required.  this motion should be denied on the pleadings. 

Respectfully submitted,

JIM M. GREENLEE
United States Attorney

By: /s/ Thomas W. Dawson
      THOMAS W. DAWSON
First Assistant United States Attorney
Mississippi Bar No. 6002

By: /s/ Robert H. Norman
     ROBERT H. NORMAN
Assistant United States Attorney
Mississippi Bar No. 3880

By: /s/ David A. Sanders
     DAVID A. SANDERS
Assistant United States Attorney
Mississippi Bar No. 10535
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This the 19th day of February, 2008.

/s/ Robert H. Norman
ROBERT H. NORMAN
Assistant United States Attorney
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