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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF MISSISSIPPI
SOUTHERN DIVISION

THOMAS C. and PAMELA McINTOSH,

© Plaintiffs, CIVIL ACTION NO. 1:06-CV-

1080-LTS-RHW
-against-
STATE FARM FIRE & CASUALTY CO,
And FORENSIC ANALYSIS &
ENGINEERING CO, et. al.,
Defendants.
DECLARATION OF PROFESSOR HAZARD IN SUPPORT OF

PLAINTIFFS RESPONSE TO STATE FARM FIRE AND CASULATY COMPANY'S
MOTION TO DISQUALIFY ATTORNEY RICHARD F, SCRUGGS,

THE SCRUGGS LAW FIRM, P.A., AND THE SCRUGGS KATRINA GROUP

1. Tam Distingﬁishcd Professor of Law, Hastings College of the Law, University of
California, Trustee Professor of Law, University of Pennsylvania, and a member of the bars of
California and Pennsylvaﬁia. I'previously have taught:at Yale, Harvard, the University of
Chicago and the University of Michigan. For over forty years I have studied, done research,
taught, practiced and done professional consulting in the field of professional ethics. [ have been
recognized as an expert in that field in many jurisdictions, inctuding Mississippi. A copy of my
professional biography is attached as Bxhibit B.

2. Thave been engaged on behalf of the Scruggs Law Firm for my opinion conceming

EXHIBIT 1

2
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the professional propriety of the matters addressed below. As the basis for my opinions I have
reviewed the documents listed in Exhibit A. [ hold these opinions to a reasonable degree of
professional certainty. I am being compensated on my usnal basis.

3. In summary, in my opinion Mr. Scruggs exercised proper professional judgment
in receiving the copies of documents concerning wind investigations presented to him by the
Rigsby sisters in February 2006, and in thereafter receiving some additional State Farm
documents, including a set of those generated by the Rigsby sisters in the “data dump.” Mr.
Scruggs was at the time pursuing a claim against State Farm concerning which these copies of
documents reasonably appeared to be relevant evidence , or reasonably likely to lead to relevant
evidence. He was also discussing prospective representation with the Rigsbys, in which the
documents would be relevant, Although State Farm had a proprietary right to the content of the
documents, the copies indicated fraudulent behavior on its part. As such they were properly of an
interest to the Rigsby sisters, who had been involved in the wind evaluations for State Fam, and
t0 a lawyer, such as Mr. Scruggs, who was interested in the facts indicated by the copies. |
distinctly disagree with the contention that Mr, Scruggs had a duty to refrain from accepting the
copies, and that he or his firm should be disqualified for having done so.

4. Atthe outset, the character of the copies should be recognized, in fact and as they
appeared to Mr. Scruggs. The most important copies were of an engineering report
commissioned by State Farm, d_ated October 12, 2005, indicating that wind had caused
substantial damage to a house on the Gulf Coast, and a second engineering report, also
commissioned by State Farm, that reversed that conclusion, indicating that the damage was
caused only by water. If wind was a cause, State Farm would be at least in part liable under its

coverage; if water was the only cause, FEMA would be responsible but not State Farm. The
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other copies subsequently provided to Mr. Scruggs by the Rigsby sisters provide indications that

State Farm sought systematically to conceal or obfuscate the effect of wind on various buildings

during Katrina. These could establish systematic fraud on the part of State Farm, which would be
additionally favorable to clients of Mr, Scruggs.

5. Itisa question of law, not for expert opinion, whether a lawyer properly may
receive a copy of a document, or other evidence, indicating that fraud or other wrong has been
committed against a party the lawyer is representing or expects to represent. There appcars to be
no deﬁniﬁvg Mississippi decision on the subject. On that basis, Mr. Scruggs had to exercise
professional judgment in the face of substantial legal uncertainty. In my opinion, in such a
situation it was within the range of reasonable professional judgment for Mr. Scruggs to receive
the copies, with a view to using the information they disclosed.

6. A lawyer has a right and duty as an advocate to use energetic pretrial efforts to search
out or obtain relevant evidence, and evidence that reasonably would lead to relevant evidence.
This principle is well expressed in a leading decision, Niesig v. Team I, 558 N.E.2"™ 1030 (New
York 1990). A lawyer is not limited to reliance on formal discovery for such purposes. Apart
from cost and delay in doing so, it is cornmon knowledge in the legal profession that relevant
evidence may be lost, concealed or destroyed before it can be secured by formal procedure.

7. State Farm bad a lawful proprietary interest in the documents and in the computer
data bank from which copies were made by the Rigsby sisters. However, the Rigsby sisters also
had a lawful and moral interest in the information in the documents. They had been personally
involved in the sequence of events in which they observed that State Farm personnel had

employed an engineering report to lead a policyholder to believe there was
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no wind coverage, and had withheld an earlier report to the contrary. They had reason to believe
that this effort was being repeated, affecting other State Farm policyholders, The documents
were strong evidence of State Farm’s wrongdoing and correlatively were circurnstantial evidence
that the participation of the Rigsby sisters was less legally and morally culpable.

8. Inmy opinion, an agent in the position of the Rigsby sisters has an interest in
the content of such documents that is coexistent with the interest of the principal (State Farm) in
their ownership and use. See Restatement of Agency (Third) §8.05, Comment c:

Although an agent is subject to duties to the principal that may

prohibit the agent’s communication to third parties of information

that the principal has confidentially provided to the agent...the

agent may reveal information to a third party with an interest superior fo that of a

principal. Thus, as a general matter, an agent may reveal

to Jaw-enforcement authorities that the principal is committing or is

about to cornmit a crime.

The same rule has long been established, See Restatement of
Agency (Second) §395, Comment

An apent is privileged to reveal information confidentially acquired

by him in the course of his agency in the protection of a superior

interest of himself or of a third person.

Here each of the Rigsby sisters had a very strong interest in avoiding criminal complicity
in the fraudulent concealment of the first engineering report (a superior interest of herself), and a
paraliel interest in protecting her sister in a similar way (a superior interest of a third person).

9. Concerning the interest of an agent in such circumstances, it is also established
that the same interest inheres on the part of a lawyer (as an agent of a client) who encounters

information indicating that his principal (the client) has engaged in fraud in a transaction

involving the lawyer’s services. The professional rules of most jurisdictions, including
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Mississippi, permit a lawyer in such circumstances to use or disclose such information in self
defense, including “anticipated self defense.” See Rule L.6(b)(5). “Anticipated self defense”
means that a disclosure can be made where reasonably necessary to head offa charge of
complicity on the lawyer’s part. See Comment [10] to Rule 1.6(b}(5): “Paragraph (b){5) does not
require the lawyer to await the commencement of an action or proceeding that charges such
complicity...”

10. This principle is long established in decisional law, particularly the case of
Meyerhofer v. Empire Fire & Marine Ins. Co., 497 F.2" 1190 (2™ Cir. 1974). There, a lawyer
working on a securities issue that involved misleading omissions (a Mr. Goldberg) was held to
have the right to make a disclosure of the falsity to regulatory authority (the federal Securities
and Exchange Commission), Mr. Goldberg then made a second disclosure to counsel for injured
purchasers of the stock (the Bemson firm). The court also held that the counsel to whom the
disclosure was made acted properly in receiving it, and hence was not subject to disqualification
for having done so. Accord, Restatement of the Law Governing Lawyers §67 and Comment f°
thereto.

11. The Rigsby sisters in the present situation are in the same position as lawyer
Goldberg in the Meyerhafer case, and Mr. Scruggs in the same position as the Bernson firm. If a
lawyer-agent could make a disclosure of a client-principal’s fraud, as in Meyerhofer, surely an
agent who is not a lawyer may do so. The Rigsby sisters disclosed the information to law
enforcement autherities and then to Mr. Scruggs. Accordingly, in my opinion Mr. Scruggs, his
firm, and the affiliated firms should not be subject to disqualification. That would also be so, in
my opinion, if he acted in a reasonable belief that the information being provided by the Rigsby

sisters was relevant to the claims of his clients.
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12, Asl understand the facts, Mr. Scruggs first encountered the Rigsby sisters
when approached by them with the possibility of undertaking to represent them, apast from his
representation of the State Farm insureds. On that basis, his responsibility as their counsel fully
warranted his receiving the copies of the documenis téndered by the Rigsbys.

12. A lawyer’s responsibility for confidentiality of client information is as high as any
comparable duty under the law govering agents. Inasmuch as a lawyer situated as the Rigsby
sisters could properly have made the disclosure to a lawyer situated as Mr, Scruggs, as
esteblished in Rule 1.6 (d) and the Mereyerhofer rule, in my opinion the disclosure here was
equally proper.

13. It is suggested that the documents and copies involved here were attorney-client
privileged or covered by the work product immunity. The information available to me does not
indicate that is true of the engineering reports, Those reports were undertaken in the ordinary
course of insurance loss investigation, Whether the information in the “data dump” included any
privileged material is not apparent. In any event, the right of disclosure includes material that
would otherwise be attorney-client privileged. See, e.g., In re Sealed Case (Lewinsky), 162 F.3"
670 (D.C. Cir. 1998). The information in the Meyerhofer situation included privileged client
information.

14. As recognized in Restatement of the Law Governing Lawyers §67, Comment b:
“[TThe client is not entitled to the protection of confidentiality when the client knowingly causes
substantial financial harm through crime or fraud.” See also €, Wolfram, Modern Legal Ethics

§§6.4.10 and 6.7.8 (citing Meyerhofer).

Dated: July 372007 /
b M
Geoffrey C

azard, Ir,
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W. C, TROTIER, I

Attorney at Law
P. 0.Box 338
Batzonl, Mizslssipp] 33038

421 Jackson Slreet Telephone; 642/247-1362
Facsimite: 662/247-3333
Emall: law@beflzonlcable.com

Tuly 30, 2007

Scrugpgs Law Firm

130 A Courthouse Square
P. 0. Box 1136

Oxford, MS 38655

Re:  United States District Court
Southern District of Mississippi
Southem Division
Thomas C. And Pamela A. McIntnsh, Plaintiffs
vs. Civil Action No.: 1:06-CV-1080-LTS-RHW
State Farm Fire & Casualty Co. and Forensic Analysis
& Engineering Co., et al, Defendants

Gentlemen:

Your firm has asked that 1 look into ethical and professional responsibility issues
involved in the Defendant State Farm Fire and Casualty Co.’s Motion to Disqualify Attorney
Richard F. Scruggs, the Scruggs Law Firm, P.A., and the Scruggs Xatrina Group filed in the
gbove canse. Attached is my Curriculum Vitae setting forth my qualkifications and experience
in providing you my opinion and reasoning on the questions presented. I have examined the
First Amended Complaint, the Motion to Disqualify and Memorandum in Support, together
with Declaration of Charles W, Wolfram. I have also reviewed a draft of Plaintiff’s Response
to the Motion to Disqualify.

My opinion is based upon my experience as set forth in my Curriculum Vitae and
application ofthe information provided aboveto the Mississippi Rules of Professional Conduct,
the applicable Ethics Opinions of The Mississippi Bar, the professional responsibility decisions
of the Mississippi Supreme Court, The American Bar Association’s Madel Rules of
Professional Conduect and pertinent case law.

It is my conclosion that on the grounds of legal ethics violations, the Motion to
Disqualify Richard F. Scruggs, the Scruggs Law Firm, P.A., and the Scruggs Katrina Group
should be depied. Also, this court should not prohibit Plaintiffs from using any information or
documents received in their investigation of this case.

EXHIBIT 2
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Scruggs Law Firm, P.A.
Page 2
Tuly 30, 2007

Defendant’s Motion to Disqualify is a request for an extreme penalty that would deny
justice to the McIntosh family, derail Plaintiffs and their attorneys from actively pursuing this
case on its merits and distract the public and the court from the issue of the conduct of State
Farm Fire & Casualty Co. (hereafier “State Farm”). The Defendant’s motion is also made well
after knowledge of the relationship between Kerri Rigsby and Cori Rigsby Moran (hereafter
the “Rigsbys™) and Plaintiff's’s counsel. During settlement negotiations done months ago while
threatening to raise the disqualification issue, Defendants never filed snch claim and with trial
date approaching now file this motion. If Sfate Farm actually thought ethical violations
warranting disqualification had occurred, these should have been addressed much earlier than
now. The obvious frue goal is delay and to thwart the McIntosh family from using their
chosen, experienced and lmowledgeable counsel. As stated in Woods v. Covington County
Bank, 537 F.2d 804, 813 (5" Cir. 1976):

Inasmuch as attorneys now commonly use disqualification
motions for purely strategic purposes, such an extreme
approach would often unfairly deny a litigant the counsel ofhis
choosing. Indeed, the more frequently a litigant is delayed or
otherwise disadvantaged by the unnecessary disqualification of
his lawyer under the appearance of impropriety doctrine, the
greater the likelihood of public suspicion of both the bar and the
judiciary.

The Inchpin of State Farm’s motion is that Richard F. Scruggs (hersafter “Scruggs”)
had prohibited ex parte communication with State Farm’s employees and agents after becoming
involved in litigation against State Farm. State Farm’s position is that through such
communications, Scruggs violated a series of ethical rules as set forth in the Mississippi Rules
of Professional Conduct: Rule 4.2 (prohibiting unauthorized ex parte communications), Rule
4.4 (prohibiting the violation of the legal rights of a third party), Rule 8.4 (engaging in
dishonesty), Rule 3.7 (acting as both advocate and necessary witness), Rule 1,7 (representing
clients despite a conflict of interest), and Canon 9 (creating the appearance of impropriety).
My opinion is that this main contention and arguments by State Farm must fail when confronted
with the reality of the facts in this case.

State Farm argues with a broad brush that Scruggs had contact with the Rigsbys and
this was allegedly impermissible ex parte contact. This house of cards falls when confronted
with the fact that the Rigsbys were nat State Farm employees or agents. They were salaried
employees of E. A, Renfioe & Company, Inc., (hereinafter “Renfroe”). Renfioe signed their
checks, No court or jury has determined that State Farm or Renfroe, much Jess State Farm and
the Rigsbys had a principal-agent relationship. State Farm and Renfroe are independent
companies worldng under an independent contractor arrangement, The Rigsbys had no
managerial responsibility to State Farm. The Plaintiffs’ Response to the Defendants’ Motion
is replete with citations and examples supplementing the above statement, and will not be
repeated here. Suffice it to say, the Rule 4.2 argument of impermissible ex parte
communications must fail; the plain fact is that the Rigsbys were not employed by State Farm.
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Scruggs Law Firm, P.A.
Page 3
Tuly 30, 2007

The facts in this case show that the Rigsbys, employees ofRenfroe approached Scruggs
to report violations oflaw. These Renfroe ernployees asked Scruggs to protect their own legal
rights and to stop ongoing fraud and activity committed against the federal and state
government and private citizens. Therefore, the Rigshys were not mere employees, arbitrarily
violating confidentality of their employment, but were and still are genuine gqui fam
whistleblowers. In listening to the Rigsbys and receiving documentary evidence fom them,
Scrugps did what the False Claims Act and similar whistleblower statutes expect and reguire.
Plaintiffs Response extensively sets forth citations for the rule that qui tam relators, such as the
Rigsbys, come under exceptions to Rule 4.2.

State Farm's Motion would punish whistleblowers and any attorneys assisting them
from doing exactly what the False Claims Act and similar statutes expect and require. Plaintiffs
Response cites cases from the federal courts that stand for the proposition that relators and
attorneys who help them are agents of the government and not litigants representing their own
interests. Thereal party ofinterest is the government, and both relators (Rigsbys) and assisting
attorneys (Scruggs) are considered attorney’s general for the government when they undertake
qui tam litigation.

Perhaps without knowing, State Farmm would have this Court effectively tnseal an
angoing qui tam case which remains in camera before this Court and disclose information that
should not be divulged under federal law, This gui tam action brought by the Rigsbys, with the
assistance of Scruggs on behalf of the government, is still under seal, and the jurisdictional
court has not ordered that the case or information obtained from the investigation be made
public or be disclosed to State Farm. The Court should refuse to disrupt these ongoing
investigations and, by so doing, sabotage the very purposes and requirements of the False
Claims Act.

In addition to finding no violation ofRule 4.2, I do not find & violation of Rules 4.4 and
8.4. The thrust of State Fann’s Rule 4.4 arpument is that Scruggs’ methods of obtaining
evidence violated the legal rights of a third person and also violated Rule 8.4 which prohibits
dishonest or deceitful conduct prejudicial to the administration ofjustice. In accusing Scruggs
of violating Rule 4.4, State Farm confuses apples with oranges. State Farm refers to litigtion
currently taking place in the federal court in Alabama brought by Renfroe against the Rigsbys
because of their whistleblower activities uncovering fraud. This case is a Mississippi federal
court case demanding damages from State Farm for unlawfully denying insurance claims.
Scruggs is not a party to the Alabama litigation and has not submitted to the personal
jurisdiction of that court, Further, State Farm, the Defendant in this Mississippi case, is not a
party to the Alabama litigation. In following the federal False Claims Act, upon receiving
information from the Rigsbys and then cooperating with state and federal law enforcement,
Scrugps did not violate any third party’s legal rights. Alabama should try its case and
Mississippi should try this one and the guef tam prosecution,
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Scruggs Law Firm, P.A.
Page 4
July 30, 2007

To aceuse Seruggs of violating Rule 8.4 by acting dishonestly or deceitfully or in a
manner prejudicial to the administration of justice rings hollow. Uponreceiving the documents
in question from the Rigsbys, Scruggs was not in litigation against Renfroe at that time, so there
was not ex parfe discussion as mentioned earlier. Because of that, there were no open
discovery avenues to use regarding Renfroe; and regardless, when whistleblowers approach an
attorney as qui tam relators reporting fraud against the government, the attorney, with such
information, should pot inform the potential defendant ofthe alleged wrongdoing, Instead, they
are to inform the government and file a qui fam case under seal in order to allow the
government to conduct a confidential investigation. This is what occurred in this case, Scruggs
has not been dishonest or deceitful, but bas assisted the administration of justice by aiding and
participating in the investigation and prosecution of widespread fraud.

State Farm also alleges that Scruggs must be disqualified in this case under Rule 3.7,
which prohibits an attorney from representing the party in a cause in which the lawer is likely
to be a necessary witness. Once again, this Mississippi case involves accusations by the
McIntoshes against State Farm for wrongly denying their insurance claim. Scruggs had nothing
to do with this denial and its facts. The main witnesses are the Defendants and the Plaintiffs
themselves. Any contact by Scruggs with the Rigsbys after State Farm denied the McIntosh
claim has no bearing on the facts that a jury must hear and decide. Should Seruggs and his firm
and group be disqualified, then State Farm would have no reason to call Scruggs as a witness.
With Scruggs or any other attorney knowledgeable about the acts of State Farm eliminated
from the case, it certainly follows thet any alleged materiality of the testimony Scruggs could
give would instantly evaporate. The Comment to Rule 3.7 states that the determination as to
whether a conflict would exist by a lawyer as an advocate/witness is primarily the responsibility
of the lawyer involved. The lawyer in this situation is Scruggs, and he sees no basis for
withdrawal. Tt should also be noted that the McIntoshes do consent to their continned
representation by Scruggs. The McIntoshes are not requesting this court to protect them from
Scruggs, but to the contrary, do not wish to be deprived of their chosen counsel and have their
interest in and pursuit of justice delayed and possibly denied. Granting State Farm's Motion
would certainly be a “substantial hardship on the client” as shown by an exception to Rule 3.7.
Additionally, State Farm's Rule 3.7 argument is also premature since trial tactics and other
considerations may not even necessitate any testimony from Scruggs.

Next, State Farm asserts that Scruggs’ Rigsby contact and McIntosh representation
violate Rule 1.7 prohibiting lawyers from representing clients when so doing would be adverse
to, or materially limited by, their representation of another client. This contention fails by the
very nature of the facts of this case. The Rigsbys are qui tam relators and whistleblowers
against State Farm; the McIntoshes are private litigants against State Farm. Their interests both
seck a standard of justice from State Farm due to alledged wrongdoing. The Rigsbys and the
Mclntoshes are aligned against State Farm, who is the adversary in both their proceedings -
there is no conflict. Further, Scruggs represents the McIntoshes in litigation but has never
represented the Rigshys other than assisting them as relators in the qui tam matter in protecting
the rights of the government, and they act on bebalf of the government. Additionally, nothing
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Scruggs Law Firm, P.A.
Page 5
July 30, 2007

done by Scruggs has been inconsistent with the goals ofthe Rigsbys or the McIntoshes in this
litipation. Finally, neither of them has made & Rule 1.7 accusation against Scruggs. This is
simply because their interests are in tandem. The Comment to Rule 1.7 indicates that when
conflict is charped by an opposing party, resolving such guestion is “..primarily the
responsibility of the lawyer undertaking the representation... Such an objection should be
viewed with caution, however, for it can be misused as a technique of harassment.” Therefore
I find no Rule 1.7 violation in this case.

Lastly, State Farm asserts that Scruggs’ action “.. most assuredly creates the
appearance of impropriety in derogation of Canon 9 ofthe Model Code of Professional
responsibility.” Twenty years ago, on July 1, 1987, Mississippi followed the American Bar
Association and adopted the Mississippi Rules of Professional Conduct. This laid to rest the
Model Code of Professional Responsibility and its Canons. The “appearance of impropriety”
standard has been relegated to Mississippi history and discussions of bringing It back iz any
form to the rules applicable to attorneys in the 21" Century have been quickly and summarily
cast aside. The “appearance of impropriety standard only exists in Mississippi in Canon 2 of
the Mississippi Code of Judicial Condnet, which states “A judge should avoid impropriety and
the appearance ofimpropriety in all Iis activities.” While still used by and applicable to judges,
Canon 9 and its “appearance of impropriety™ standard is now most assuredly not applicable to
Mississippi ethics discussions involving attorneys.

If State Farm and its attorneys thought that Scruggs had committed ethical violations
as set forth in their Motion to Disqualify, they were first required under Rule B.3 to report such
professional conduct to the appropriate professional authority. In Mississippi, that authority
is the General Counsel of The Mississippi Bar. Since they have not done 3o, State Farm’s
counsel have violated Rule 8.4 and committed professional misconduct as set forth in that Rule.
Perhaps now a race to the General Counsel’s office Jackson, Mississippi would be appropriate,
rather than this extreme approach as stated by the Fifth Circuit in the Woods case cited earlier.

My review of the documents furnished in this cause leads me to conclude that State
Farm’s claim that Scruggs engaged in ex parte communication with its employees or agents is
incorrect in light of'the repeated denials by State Farm and Renfroe that neither Renfroe or the
Rigsbys are or were agents of State Farm, The gui fam litigation creates exceptions a far as
communications which do not show a violation of Rule 4.2. The Alabama litigation is a
different animal from the Mississippi litigation which rules out any violation ofRules 4.4 or 8.4.
Scruggs hes not been dishonest, deceitfil or prejudiced in the administration ofjustice. Scrupggs
has no conflict of interest as it relates to the Rigsbys and the McIntoshes. Secruggs would not
be a necessary witness in the Melntosh litigation. Finally, the “appearance of impropriety”
standard is totally inapplicable. I concur with the Plaintiff's response to the Defendants State
Farm's Motion to Disqualify Plaintiff’s Counsel. '
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Defendants State Farm’s Motion to Disqualify Plaintiff’s Counsel.

Scruggs Law Firm, P.A.
Pape 6
Tuly 30, 2007

My twenty-five years of being involved in legal professional responsibility mattershave
shown that disqualification motions such as this are often abused and used for harassment and
delay. Such motions should be, and are, rarely granted because they deny citizens the right to
their chosen counsel, discredit the legal profession, and increase public cynicism of the judicial
process. From the standpoint of ethical and professional responsibility issues in Mississippi,
it is my opinion that no violations occurred that would warrant the pranting of State Farm’s
Motion to Disqualify Richard F. Scruggs, the Scruggs Law Fixm, P.A. and the Scrugps Katrina
Group, Nor should they be prohibited from using any information or documents received in
their investigation.

Sincerely yours,
W, C. Trottef, L

WCT,IL;jdt
ce! Michael B. Martz
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Geoffrey C. Hazapdgelr.
1

CURRICULUM VITAE
1/02/07

GEQFFREY C. HAZARD, JR

Miller Distinguished Professor of Law, University of California,
Hastings College of the Law

Trustee Professor of Law, University of Pennsylvania Law School
Director Emeritus, American Law Institute

Address: 2263 Califormia Street
San Francisco, CA 94115
Tel:415-292-6535(home) ; 415-565-4800 (office)

Hastings College of the Law
200 McAllister St., San Francisco, CA 9410

EDUCATION

Swarthmore College, B.aA. 19553 (Phi Beta Xappa)
Columbia University, LL.B. 1954 {(Columbia Law Review)

PROFESSIONAL APPOINTMENTS

Member, California State Bar, Pemnsylvania Bar

Admitted to practice: Oregon, 1954; California, 1860;

Comnecticut, 1982; Pennsylvania, 1994

Practiced in Oregon, 1954-57; Deputy Legislative Counsel, State

of Oregon, 1956-57; Executive Secretary, Oregon Legislative

Interim Committee on Judicial Administration, 1957-58

Executive Director, American Bar Foundation, 1964-70

Consultant, American Bar Association Special Committee on Code
of Judicial Conduct, 1970-72

Reporter, American Bar Association Special Commission on
Standards of Judicial administration, 1971-77

Reporter, American Law Institute, Restatement of Judgments,
Second, 1973-81

Reporter, American Bar Assoclation Special Commission on
Evaluation of Professional Standards, 1978-83

Reporter, Committee on Ethical Standards, National Association of
Bond Counsel, 1983-84

Director, American Law Institute, 1984-1999

Reporter, American Law Institute and International Organization
for Unification of Private Law, Principles of Transnational
Civil Procedure, 1989-2005

Member and Consultant, Standing Committee on Rules of

EXHIBIT 3
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Geoffrey C. Hazapdgedr.
2

Practice and Procedure, Judicial Conference of the United
States, 1994-

Member, Judicial Conference Ad Hoc Committee on Mass Torts, 1997-
99

Member, American Bar Association Resource Team for High Profile
Trials 1996-1998

Member, American Bar Association Commission on Ethics 2000,
1997-2002

Member, Associazione Italiana fra gli Studiosi del Processo
Civile, 1998-

ACADEMIC AFPPOINTMENTS

Miller Distinguished Professor of Law, University of California
Hastings College of the Law, 2005-

Trustee Professor of Law, University of Pennsylvania, 1994-

Professor cof Law, Yale University, 1971-94; Sterling Professor of
Law Emeritus 1994-

Associate Professor of Law, University of California,
Berkeley, 1958-61; Professor of Law, 1961-64

Visiting Professor, University of Michigan, 1963

Professor of Law, University of Chicago, 1964-71

Vigiting Professor, Stanford University, 1974

Acting Dean, Yale School of Organization and Management,
1980-81; Associate Dean, 1979-80; Deputy Dean, 1381-82

Visiting Professor, Universite d'Aix-Marseille, 1982

Visiting Professor, Harvard University, 1983

Visiting Professor, University of Arizona, 1997-2001

TEACHING SUBJECTS
Civil Procedure, Legal Ethics, Federal Jurisdiction
BOARD MEMBERSHIPS

Board of Trustees, Supreme Court Historical Society, 1985-2004

Board of Directors, Avatar Holdings, Inc., 19%80-594

Board of Directors, Smyth, Sanford & Gerard Professional
Liability, L.L.C. 19%5-97

Member, Board of Directors, Friends of the Library of the Supreme
Court of Israel 1998-

Board of Governors, International Insolvency Institute, 2004-

PROFESSICNAL ACTIVITIES
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