Case 1:06-cv-01080-LTS-RHW  Document 953  Filed 12/27/2007 Page 1 of 4

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
SOUTHERN DIVISION

THOMAS C. and PAMELA McINTOSH,
Plaintiffs, CIVIL ACTION NO.
1:06-CV-1080-LTS-RHW
V.

STATE FARM FIRE & CASUALTY CO, et
al.,

Defendants.
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CORI RIGSBY AND KERRI RIGSBY’S MOTION FOR LEAVE
TO INTERVENE TO PROTECT PRIVILEGES

Cori Rigsby and Kerri Rigsby, by counsel, move pursuant to Fed. R. Civ. P. 24 for leave
to intervene in this action to protect attorney-client and work product privileges.

The purpose of intervention is to seek review of Magistrate Judge Walker’s December
11, 2007 order denying motions to quash notices of deposition seeking testimony and documents
from two of the Rigsbys’ attorneys, Richard Scruggs and Zach Scruggs. If permitted to stand,
the December 11™ order will permit a violation of the Rigsbys’ attorney-client and work product
privileges. These privilege issues are explained in the Rigsbys’ objection to the December 11"
order, filed simultaneously with this motion to intervene.

The Rigsbys are entitled to intervene as of right pursuant to Fed. R. Civ. P. 24(a), or,

alternatively, permissively pursuant to Fed. R. Civ. P. 24(b). As explained in the accompanying
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memorandum of law, the holder of a privilege, particularly the attorney-client privilege, need not
rely on others to protect it but may intervene to protect it himself.
Accordingly, the Rigsbys’ motion for leave to intervene must be granted.

Respectfully submitted,

/s/ Harlan F. Winn
Harlan F. Winn, 11
Robert E. Battle
BATTLE FLEENOR GREEN

WINN & CLEMMER LLP

The Financial Center
Suite 1150
5050 North 20" Street
Birmingham, Alabama 35203
Telephone: (205) 397-8160
Fax: (205) 397-8179

and

/s/ William W. Taylor
William W. Taylor, 111
Michael R. Smith
ZUCKERMAN SPAEDER LLP
1800 M. Street, NW
Washington, D.C. 20036
Telephone: (202) 778-1800

Fax: (202) 822-8106

Attorneys for Non-Party Witnesses Cori and Kerri
Rigsby
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CERTIFICATE OF SERVICE

I certify that on December 27, 2007, | caused to be served via ECF a copy of the
foregoing Motion for Leave to Intervene to Protect Privileges on counsel of record as follows:

John A. Banahan

H. Benjamin Mullen

BRYAN, NELSON, SCHROEDER,
CASTIGLIOLA & BANAHAN

4105 Hospital Road, Suite 102-B

Pascagoula, Mississippi 39567

Dan W. Webb

Roechelle R. Morgan

WEBB, SANDERS & WILLIAMS, PLLC
363 N. Broadway Street

Tupelo, Mississippi 38802-0496

Larry Canada, Esquire

Katherine Breard, Esquire
GALLOWAY, JOHNSON, et al.
701 Poydras Street, Suite 4040
New Orleans, LA 70139

David A. Norris, Esquire

H. Hunter Twiford, I11., Esquire
Christine Lipsey, Esquire
McGLINCHEY, STAFFORD
P.O. Drawer 22949

Jackson, MS 39225

Marshall H. Smith, Jr.
BARRETT LAW OFFICES
P.O. Box 987

Lexington, MS 39095

Dewitt M. Lovelace, Esquire

LOVELACE LAW FIRM, P.A.

36474 Emerald Coast Parkway, Suite 4202
Destin, FL 32541

Derek A. Wyatt, Esquire
NUTT & MCALISTER, PLLC
605 Crescent Blvd., Suite 200
Ridgeland, MS 38157
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Michael C. Moore, Esquire

MIKE MOORE LAW FIRM, LLC
10 Canebrake Blvd

Flowood, MS 39232

George Shaddock, Equire
707 Watts Avenue
Pascagoula, MS 39567

/s/ Michael R. Smith
Michael R. Smith




