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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

SOUTHERN DIVISION
THOMAS C. & PAMELA MCINTOSH PLAINTIFFS
VS CIVIL ACTION NO: 1:06cv1080 LTS RHW
STATE FARM FIRE & CASUALTY COMPANY, ET AL. DEFENDANTS

MOTION TO CONTINUE AND RESET TRIAL

COME NOW Thomas and Pamela McIntosh, by counsel, and respectfully move the Court
to continue and re-set the trial of this cause from its current setting, and as grounds would show as
follows:

1. Prior to their withdrawal from this case in December, the Scruggs Law Firm had handled
the case almost exclusively and had done all of the trial preparation. Plaintiffs’ counsel who remain
in this case have worked diligently to learn about the case and to prepare it for trial, but cannot be
prepared for trial by February 25, 2008, and need an additional month to be able to fairly and
adequately present the case for plaintiffs.

2. Outstanding discovery issues remain for both sides.

3. The undersigned is, since the withdrawal of the Scruggs Katrina Group from this case,
the lead trial counsel for the plaintiffs. Prior to the Scruggs’ withdrawal, a case pending in the
Northern District of Mississippi before Judge Davidson was set for trial in Oxford beginning
February 4, 2008. Counsel opposite in that case has estimated that this case will take longer than
three weeks to try. Therefore, lead counsel for the McIntoshes will be unavailable ifthis trial setting
is not continued from its current setting, and unavailable for the three critical weeks immediately

preceding the trial.
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4. This motion is not brought for purposes of delay, but to promote the ends of justice.
Plaintiffs have not previously sought any continuance, and can be prepared to try this case with as
little as four weeks additional time.

Respectfully submitted, this the 10" day of January, 2008.

THOMAS McINTOSH and

PAMELA McINTOSH, Plaintiffs

By:

Don Barrett

OF COUNSEL:

Mary E. McAlister (MS Bar No. 2170)
Derek A. Wyatt (MS Bar No. 7413)

David Neil McCarty (MS Bar No. 202620)
Nutt & McAlister, P.L.L.C.

605 Crescent Boulevard, Suite 200
Ridgeland, Mississippi 39157

Ridgeland, Mississippi 39157

Telephone: (601) 898-7302

Facsimile: (601) 898-7304

Don Barrett (MS Bar No. 2063)
David Malcolm McMullan, Jr.
Barrett Law Offices

Post Office Box 987
Lexington, MS 39095
Telephone: (662) 834-2376
Facsimile: (662) 834-2628

Dewitt M. Lovelace (MS Bar No. 1449)
Lovelace Law Firm, P.A.

36474 Emerald Coast Parkway, Suite 4202
Destin, FL 32541

Telephone: (850) 837-6020

Facsimile: (850) 837-4093
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Zach Butterworth

Michael Hesse

Gary Yarborough, Jr.

Hesse & Butterworth, PLLC
841 Highway 90

Bay St. Louis, MS 39520
Telephone: (228) 466-0020
Facsimile: (228) 466-0550

Michael C.Moore

Lee Martin

Moore Law Firm

10 Canebrake Blvd., Suite 150
P.O. Box 321048

Flowood, MS 39232
Telephone: (601) 933-0070
Facsimile: (601) 933-0071

ATTORNEYS FOR PLAINTIFFS

CERTIFICATE OF SERVICE

I hereby certify that on January 10, 2008, I served the foregoing, via Court’s ECF system,
to the United States District Court, Southern District of Mississippi, Southern Division ECF system

participants in this case, to include the following:

H. Benjamin Mullen

John A. Banahan

Matthew E. Perkins

Bryan, Nelson, Schroeder,
Castigliola & Banahan, PLLC
Post Office Drawer 1529
Pascagoula, MS 39568-1529
E-mail: benl@bnscb.com
E-mail: john@bnscb.com
Email: perkins@bnscb.com

Larry G. Canada
Kathryn Breard Platt
Galloway, Johnson, Tompkins, Burr & Smith


mailto:john@bnscb.com
mailto:perkins@bnscb.com
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701 Poydras Street, Suite 4040
New Orleans, LA 70139
E-mail: lcanada@gjtbs.com
Email: kbreard@gjtbs.com

Dan W. Webb

Roechelle R. Morgan

Norma Carr Ruff

Webb Sanders & Williams, P.L.L.C.
P.O.Box 496

Tupelo, MS 38802-0496

Email: dwebb@webbsanders.com
Email: rm@webbsanders.com
Email: rm@webbsanders.com
Email: ncr@webbsanders.com

Joseph M. Hollomon

Law Offices of Joseph M. Hollomon & Associates
P.O. Box 22683

Jackson, MS 39225

Email: jhollomon(@att.net

H. Hunter Twiford

David Norris

McGlinchey Stafford, PLLC
Suite, 1100, City Centre South
P.O. Box 22949

Jackson, MS 39225-2949

Email: htwiford@mcglinchey.com
Email: dnorris@mcglinchey.com

Christine Lipsey

McGlinchey Stafford, PLLC

One American Place, 14" Floor
Baton Rouge, LA 70825

Email: clipsey@mcglinchey.com

Amy L. Averill

Thomas M. Byrne

Valerie S. Sanders

Sutherland Asbill & Brennan, LLP
999 Peachtree St., NE

Atlanta, GA 30309

Email: amy.averill@sablaw.com
Email: tom.byrne@sablaw.com
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Email: valerie.sanders@sablaw.com

I further certify that a true and correct copy has been served on the following counsel, via
U.S. Mail, postage prepaid:

James Francis Hibey - PHV
HOWREY, LLP

1299 Pennsylvania Ave., N.W.
Washington, DC 20004

Joseph Walker - PHV
HOWREY, LLP

1299 Pennsylvania Ave., N.W.
Washington, DC 20004
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