10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

VI DEOGRAPHER: We're on the record. The
time is 5:39

MR ZAC SCRUGGS: kay. Sorry.

MR ZAC SCRUGGS: Dan, in response to
the |l ast question before we broke, |I'm going
to instruct the witness not to answer on the
grounds of attorney-client privilege, work
product doctrine and to the extent it
i mpl i cates ongoi ng federal investigation

MR WEBB: Okay. The |last question was
what ?

MR HAWEY: 1'Il joinin. | think
there is also a court order that she woul d
violate if she were to answer that question
There is a governnental investigation,
privilege, attorney-client privilege, work
product privil ege.

(Questions and answers read back

MR WEBB: Wile we're on the record,
rather than -- understandi ng your objections,
I'mgoing to go ahead and ask the question
directly so it will be in the record: Wat
| awyers did you | et have access to your State
Farm | apt op.

MR HAWLEY: Sane series of objections

Sam
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MR, ZAC SCRUGGS: Attorney client
privilege work product dock Trinity extent it
woul d vital an order and obstruct ongoi ng
governnent 58 investigations. Don't answer
t he questi on.

MR HAWLEY: Join ** ** did an Dan keep
you were objection hats on, guys.

Q Di d you provide your |laptop to anyone

with the Scruggs Katrina group?

MR ZAC SCRUGGS: Sane objection.

MR HAWEY: | join in that.

MR WEBB: And instruction.

MR ZAC SCRUGGS: Sane objection and
instruction not to answer. Thanks, Dan.
Sorry.

Q Did you -- did Kerri provide her |aptop

to any | awer?

MR ZAC SCRUGGS: Sane objection.

MR HAWLEY: Sane objection. Sane
i nstruction.

MR ZAC SCRUGGS: Sane instruction not
to answer.

Q Did Kerri provide her |laptop to anyone

with the Scruggs Katrina group?

MR ZAC SCRUGGS: Sane objection and
instructi on not to answer.
MR HAWEY: | join in that.

Q When did these | awyers have access to
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your lap top and Kerri's |aptop?
MR, ZAC SCRUGGS: Sane objection and
instruction not to answer.
MR HAWEY: | joinin that. Dan
Q Are you aware of whether any of the
| awyers that have not been name offered identified
represented to you that they had perm ssion or
consent from State Farmfor you to give themtheir
| apt op?
MR ZAC SCRUGGS: Sane objections and
instructions not to answer.
MR HAWEY: | join in that.
BY MR WEBB
Q Was it before or after the data dunp
weekend?
MR ZAC SCRUGGS: Sane objections and
instructions not to answer.
MR HAWEY: | join in that.
MR WYATT: And we need to just state a
general instruction, Dan, that we will not

all ow her to answer any questions al ong that

i ne concerning that |aptop conmputer and
access to it by attorneys. So, | nean, may
be redundant to ask those questions, but |
understand you're just doing it because you
feel the need.

MR VEBB: | understand derrick



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

under st and.
BY MR WEBB

Q Let me ask you this: Have you nade your
State Farm | aptop conputer available to any
conmput er experts?

A Not that | --

Q None | awyers. Not talking | awers?

A Not that | recall

Q Do you know if Kerri has nmade her State
Farm | aptop avail able to any conputer experts?

A | don't believe so

Q The physical claimfiles as opposed to
the electronic claimfiles that you had access to
in the Gul fport office, where were they | ocated?

A Over in the area that housed the caps
girls and boys.

Q Okay. And that's the acronymthat you
don't really recall what it stands for?

A Yes.

Q Do you know what they do?

A They -- they're in charge of assigning
conputers, reassigning files, housing supplies,
that sort of thing.

Q Was it permssible to take the physica
claimfiles out of the cat office?

A Yes.

Q Was there any procedure that you had to

go through for that to be appropriate?
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A | can't renenber exactly. You m ght
have to put a card in where the file was, maybe
But I"'mnot sure if |I'mrenenbering that right.

Q Okay. So you're just testifying now
that you have no recollection as to what the
procedure was for you to take a file out of the
of fice?

A Normal |y you requested and "CAPS woul d
give it to you

Q | see. And insofar as there being a
sign out procedure, do you recall one of those?

A | really don't.

Q Did you at any time between
Sept enber 2005 and June 2006 take any physica
claimfiles out of either of the cat offices?

A Qut of the offices.

Q Qut side the offices?

A No.

Q Do you know if Kerri did?

A I"msorry. Wuld you repeat the
guestion?

MR ZAC SCRUGGS: | apol ogi ze, Dan, and
that was our fault. Do you mnd repeating
t he questi on.
Q Question was did you at any tine between
Sept enber 2005 and June 2006 take any physica

claimfiles out of either of the cat offices?
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Q

Yes.

Ckay. And under what circunstances did

you do that?

A

me when |

Those were files that were assigned to

was a nmediation claimrep or in training

the adjusters that were on ny people if | rode

with them

Q

on one of their claimfiles.

Al right. D d you do that, and by that

I mean take any physical claimfiles out of the

office, other than in those two circunstances?

A

Q
A

know.

Q

No, not that | recall
Do you know if Kerri did?

| do not know, but | -- no, | don't

At any point in time did you renove

either the original or a copy of any engineering

reports, physical copies?

A

Q

original s.

Q

o » O >

Fromthe office?

Uh- huh.

No, | did not.

Do you know if Kerri did?

| don't believe she renmoved any

Do you know if she renmpved copi es?
Yes.

Do you know how nany?

No.

D d you renove any copi es?
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A | could have.

Q Ckay. You could have, but you don't
know?

A | don't -- there was tine periods
where -- | don't know exactly.

Q Ten, nore than ten?

A |'ve seen engi neer -- we have engi neer
reports in our possession. Wether | copied them
or Kerri copied them | don't recall

Q Okay. In ternms of the engineering

reports in your possession, were they all copies

and no original s?

A Yes.

Q Okay. And of any of the docunents that
you took out of State Farnmis conmputer or fromthe
physical files, did you destroy any of those
docunent s?

A | never destroyed any originals. |Is
t hat what you're aski ng?

Q No, ma'am |'mtalking about after you
took the -- downl oaded the documents and had t hem
printed out or copied a physical file and had them
in your possession. That's the reference point.
My question is after you did that, at any point in
tinme did you destroy any of those docunents that
were in your possession?

A No, sir
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Q kay. Do you know if Kerri did?

A No, | don't.

Q O the engineer reports that you had,
you and Kerri together, do you know how many t hat
you had?

A No, | don't.

Q Okay. Wuld it be nore than 20, |ess
t han 20?

A Not sure.

Any idea?
If I had to guess, | would say |ess than
20.
Q Okay.
MR ZAC SCRUGGS: Don't guess.
THE WTNESS: Don't guess.
MR ZAC SCRUGGS: Just testify to what
you know.
A | don't know.
BY MR WEBB:
Q You don't know. Did you ever see them
stacked up?
A Not the ones in ny possession, no.
Q Okay. Not the ones in your possession.
Did you ever carry themall together at one tine
yoursel f?
A No.
Q Okay. Did you ever see Kerri or anyone

el se have themall together in their hands?
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A No.

Q kay. Do you recal

any attenpts to

access any claimfiles that were bl ocked from

gener al

A Yes.

access during Katrina?

Q And those claimfiles would be which

claimfiles?

A I don't renenber which ones. | renenber

try to go access on CSR and it was bl ocked.

Q Do you renmenber attenpting to access

Senator Lott's file?

have.

A No.

Q Did you attenpt to access his file?

A No, | don't

bel i eve |

did. 1| could

| don't remenber doing it.
Q Do you know whet her Kerri did?
A | don't know.
Q Did you attenpt to access Congressman

Taylor's file?

A No, | did not.

Q Okay. Do you have any reason to know

the basis for Congressnan Taylor's stating that

you and your sister had filed a Key Town action?

(-)

MR ZAC SCRUGGS: hject to the form of

t he question and instruct

MR, VAEBB:

Ckay.

her

not to answer.

10



22

23

24

25

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q Is there -- with your State Farm
conputer, is there a limtation on what printers
you can use? There is, isn't there?

MR ZAC SCRUGGS: hject to the form

A |'msure there is.
BY MR WEBB:

Q Do you not know whet her you can use
any -- just any printer with the a State Farm
| apt op?

MR ZAC SCRUGGS: hject to the form
A As with nost conputers, if you don't
have the software for the printer |oaded onto the

| aptop, the printer is not going to work.

Q Okay.
A So | don't know the answer.
Q In the downl oad and the printing, you

use State Farm printers?

A Dat a dunp?

Q Yes, ma'am

A Yes, | did.

Q You're nmentioned -- | believe you
referred to it as nmenory sticks when you would
plug into your |aptop, your State Farm | aptop?

A Yes.

Q Did you ever do that for purposes of
taki ng the docunents that you took from State Farm
and ultimately turned over to others?

A No.

11
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Q Wasn't it a violation of your agreenents

with State Farmto utilize nonState
Farm aut hori zed nenory sticks?

A Yes.

MR WYATT: We'll object to the form
MR ZAC SCRUGGS: hject to the form
MR WYATT: Calls for |egal conclusion.

Q Di d you know and understand that at the
tinme you were use nenory stick?

MR ZAC SCRUGGS: hject to the form
MR WYATT: Sane objection.
MR BANAHAN: Hold on. For the record.

One of you need to object. Thank you.

Derrick I1'Il be draw

MR ZAC SCRUGGS: | object to the form
of the last two questions.
MR, HAWEY: And I'll joininit.
BY MR WEBB:

Q When you were not assigned the file and
specifically during Katrina, if there are files,
not bl ocked files, but files that you're not
assigned to, when you attenpt to open those files,
do you get any kind of notice or warning?

A Of the conputer?

Q Yes, ma'am

A No, | don't believe so.

12

13
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Q VWhen you go into reflections on a file
you' re not assigned to, you don't recall getting

any kind of notice that the file is not avail able

to you?

A No. | don't know what you're talking
about .

Q O her than the block files, | assune

that you did attenpt while working in both
@l fport and Biloxi and actually acconplish
accessing files that were not assigned to you?
A Yes.
Q Do you have any judgnent as to how many
tines you did that?
Hundr eds.
Hundr eds?
Yes.

And hundreds over what period of tine?

> O >» O >

From the begi nning of the storm

Q Okay. And when you say the beginning of
the form just so it's clear, you're not talking
about when Katrina is actually naking | andfall
You' re tal ki ng about when you canme over to work
t he catastrophe; correct, fromthat point?

A Yes. Correct.

Q So you routinely attenpted to access

files not assigned to you during the entire tine
you were worKking?

MR ZAC SCRUGGS: bject to the form

14



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A Yes. As a nmnager, | would have to go
in and nmake sure that the claimreps had narked
off the day they inspected it and were up to date
on their log notes. So, yes, | routinely was in
files that were not assigned to ne.

Q Okay. Then by assigned, you nean files
that you were not handling as the clains adjuster
yoursel f; correct?

A Correct.

Q Did any | awer or any other person
outsi de yoursel f or Kerri suggest that you do the
data dunp?

MR ZAC SCRUGGS: hject to the form of
the question and instruct her not to answer
on the grounds of attorney-client privilege.

MR HAWEY: Can we take a short break?

MR VEBB: Sure.

MR HAWEY: | just want to confer with
Zac on sonet hi ng.

VI DEOGRAPHER: W' re going off the
record. The tine is 5:54. now is the tinme

for all good nmen to cone nowis the tine for

(Question read back).

VI DECGRAPHER: W' re back on the record.
The tinme is six: Eight.

MR ZAC SCRUGGS: | objected to the |ast

question and instructed the witness not to

15



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

answer on the grounds of attorney-client
privilege. | was rem nded on the break by ny
col | eagues that that question had al ready
been asked and answered. So | will allow you
to ask that again and the witness to answer.

(Question read back).

A No.

Q Okay. Do you know Bob beaner (-)

A Yes.

Q Who i s Bob beaner?

A He's an adjuster w th Renfroe.

Q How | ong have you known M. Beaner?

A I think since tropical stormAllison in
Texas. | met himfor the first tine.

Q Di d he work under you?

A No, he didn't.

Q In your judgnent, was he a conpetent
adj uster?
A He was new back then. | don't know

enough to know i f he was conpetent or not.
16

Q What about during Katrina?

A He didn't run files during Katrina, so
I'"ve not really reviewed his work.

Q What did he do in Katrina, if anything?

A He started off as a nmanager in the flood
of fice, actually.

Q Okay. Was he in a position to have

comuni cations with you on a regular basis while
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10

you were working over there?

A Actually he got there before Kerri and
did, and then our overlap was very, very brief.
He went somewhere else. | don't know where he

went. Maybe he noved to Louisiana to that storm

so we overl apped briefly.

t here we woul d have comuni cat ed

Q

anything to M.

At any poi nt

Beaner about any concerns you had

about clains handling on the Coast?

A

Q

M ckberg Stronf®

A
Q
A

t hi nk.

Q
trainer?

A

No.

Okay.

Ye

S.

Do you know anybody narned

Who is Mckberg Stronf

He's a State Farm adjuster or trainer,

He's a trainer.

Okay.

State Farm adjuster and a

neant to change it from adjuster.

think he's a trainer with State Farm

Q

Okay.

Do you have any informati

regardi ng any conmuni cation between Kerri

M. Bergstromregarding the alleged nole,

on

and

when

that information was circunstance | ating down

t here?

A

Do

have any what ?

So, yes, while we were,

intime did you comunicate

17
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Q Any information regardi ng any
conmuni cati on between Kerri and M. Bergstrom
regardi ng all eged nol e, MOLES?
MR WYATT: That's the E nole?
MR ZAC SCRUGGS: Yeah, he spelled it.
MR WYATT: Dan, you have a soft voice.
El i zabeth is an excellent court reporter, but
| can't -- |'mhaving trouble.
MR WEBB: Excuse ne | can't --
MR WYATT: Your voice is so soft.
That's good.
THE W TNESS: Yeah, that was good.
MR BANAHAN: You're still awake.
Q Who's Joe can a Russo (-)

A He was a Renfroe adjuster or is is a

Renfroe adjuster.

Q When you and Kerri were working on
Katrina in your positions, isn't it true that it
was brought to your attention, at |east in view of
sone of the managenent, that you were negl ecting
new adj usters?

MR ZAC SCRUGGS: hject to the form

A Wth the State Farm nanagers?

Q Ei ther State Farm managers or Renfroe
manager s?

A No.

Q Okay. Did you regularly wear the

required State Farmjackets with the logo on it

18
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when you wor ked?

A
j acket .
Q
A
Q

on -- with

A
I didn't h
coor di nato

Q

A

Q
M. Moore

t hi ng?

> O >

Q
ot herw se?
A

recall the

It was summertine, so | didn't wear a

Okay. Did you wear State Farmshirts?

Yes, sir, | did when | was in Qulfport.
Okay. What about when you were out
adjusters as a trainer?

Yes.

Okay. Did you ever wear flip-flops to

It's possible in the sumer | did, yes.

Was that considered proper?

Wll, we -- | didn't wear anything that
ave permission to wear fromthe cat

r

And, again, who was that?

Ri ck Mbore.

Okay. So did you communicate with

about can | wear this, that sort of

Yes.
M. More said that was okay?
Yes.

What ever it was, flip-flops or

If it was flip-flops. | nean, | don't

flip-flops. I'mnot -- but that sounds

19
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i ke sonething | would do.
Q Pat Curry (-), have we tal ked about Pat

Curry; do you recall? Show Pat Curry?

A | thought we tal ked about her being the
CAPS per son.
Q Did she assign clains to adjusters

during Katrina?
A The el ectroni c assignnent went through
CAPS.

Q Wul d she be a person that was

responsi bl e for that?

A Yes.

Q And | believe you told nme that you
didn't talk to her about any criticisms you had
with State Farm cl ai ns handl i ng?

A No.

Q Who is Mke Davis?

A He is a State Farm adj uster or trainer.
| think he's an adjuster. He was acting as a
trai ner during the Daytona hurricanes.

Q How nmany different catastrophes did you
work on with M ke Davis?

A Just Dayt ona.

Just Daytona?
He was the trainer assigned to ny team
Katrina?

No. Mke Davis wasn't in Katrina.

o » O > O

He wasn't Katrina. D d you communicate

20
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wi t h hi mregardi ng anyt hing goi ng on concerni ng
Katrina?

A Well, he was assigned in New Ol eans for
Katrina, but he wasn't at nmy stormsite. So, yes,
we spoke during Katrina.

Q Okay. Did you ever conmunicate anything

to Mke Davis along the |lines of something' s about

to hit the fan and you were probably going to face
a lot of heat?

A It's possible. | don't -- | don't
recall saying that exactly, but it's very
possi bl e.

Q Okay.

A We were good friends.

Q Did you comunicate with himthat you
were very concerned or upset, even, about your

nother's claimand the handling of your nother's

cl ai n?

A | don't remenber having that discussion
with Mke. I'mnot saying | didn't. | don't
recall it.

Q Al right. D d you ever tell John
Dagenhart -- and | know we tal ked about somne
di scussi ons between you and John Dagenhart which
were not al together always pl easant.

A Yes, sir.

Q Did you ever tell M. Dagenhart that you
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were not comng to work, actually physically
com ng to work because you thought you'd be
retaliated agai nst?

A Not exactly like that, no. That's not

exactly what | said.

Q Wel |, you renenber sonething about
sonething like that. Wat did you --

A No. The day that | was -- he escorted
ne, he and the security guards escorted ne out of
the office and took ny files armfromne and said
| couldn't take anything out of the office,
called himback, | believe it was |later that
evening or the next day told himl| would -- was no
| onger going to be working at this cat site
because | feel l|ike his behavior that day was
retaliatory --

Q Okay.

A -- of what we had tol d Dave Randal |

Q Okay.

A So that was the conversation.

Q Okay. And you never took -- talked to
M. Dagenhart about any concerns that you had
about clains handling issues on the coast?

A Ch, no.

Q Okay. You woul d have never done that,
take it?

A No.

Q A all?
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A

Q

No.

Ckay. Even without the confrontations
23

that you'd had about your nother's claimyou,

still woul d have never done that?

MR ZAC SCRUGGS: bject to the form

Call's for specul ation.

Q
A
Q
A
Q
A
Q
A
Q
A
Q
m

Far m

A

Q

from her

A
Q
A

Q

You can answer it if you can

| don't believe I would have, no.

Wio is Rachel fisher?

She's a Renfroe adjuster.

You related to her?

No, |'m not.

She's worked as your assistant; right?
No, she has never been ny assistant.
Never been your assistant?

Never been ny assistant.

Did you ever nmention any alleged State

sconduct to her?

No, | did not.

Did you ever try to get any information

about Senator Lott's clainf

No | did not.
Di d she ever volunteer any information?
No, she didn't.

D d you ever acknow edge to her in

di scussi ons about nediation that State Farm was

begin to go pay clains in nmediation national it

24
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was clearly not obligated to pay?

A Clearly not obligated to pay?

Q Uh- huh.
A No.
Q Do you know anyone named Robert G enni,

GIl-EEN-N-17?

A That's not ringing a bell.

Q Do you ever renmenber comunicating
that -- to the State Farmoffice in the nmorning
after the data dunp that you and Kerri both were
sick with food poisoning?

A The nmorning after the data dunp we went
to work.

Q Okay. You didn't communi cate that at
any point in tine, that you and Kerri were sick
with food poisoning?

A No.

Q Okay. Who's Christy Geer?

A Christy Geer. Christy -- oh, Christy.
She was one of the State Farm team nanagers in
Gul fport.

Q Okay. |Is she a friend of yours?

A Friend is strong.
Q Par don?
A

Friend is a strong word.

Okay.

We got along fine. W got along well.

25
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Did you associate outside the office?
Only with a group, not ever one on one.

Q Di d you ever have any di sagreenments with
her ?

A Never .

Q Okay. Did you ever discuss with her any
concerns or criticisms over State Farm cl ai s
handl i ng?

A No.

Q Are you aware whet her she, in fact,
supervi sed your nother's clainf

A | don't think she did, no.

Q You don't recall her sharing any
i nformation about that claimw th you?

A No.

Q Who' s Dave that dock?

A Davi d Haddock was Lecky King's trainer

Q Okay. Lecky King's trainer, meaning
t hat he worked --

A He was a trainer for -- each TM had his
own manager, and Davi d Haddock bel onged to | ucky
ki ng.

Q D d you have any association with Dave

26
Haddock other than in the office?

A Again, he was -- we were social. W got

along great. W never had an argunent. And

groups, but we never went anywhere one on one.
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Q Havi ng net Dave, he seens to be a
soft-spoken sort of quiet fellow Wuld you agree
with that?

MR ZAC SCRUGGS: bject to the form

Q You woul d?

A Yes, | woul d.

Q Did you ever nmention anything to M.

Haddock about any problens with State Farm claim

handl i ng?
A It's possible that | did.
Q Do you renmenber specifically doing it?
A No.
Q Okay.
A But he was over the engi neer reports

before Lisa took over, so it is possible, but I
don't renmenber a specific discussion

Q Okay. And you don't renenber anything
that he said to you about that either; right?

A Correct.

Q Who' s Tammy Har geson (-)

A Tanmy Hargeson has been one of Kerri's

27

good friends for about ten years.

Q Okay. Who does she work for, if you
know?

A Renfroe, the last irrelevant heard.

Q Okay. When is the last tine you had any
contact with her?

A It's before 20/ 20 canme out.
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Q

Al right. Are you aware that she rode

out Katrina at Kerri's house in Ccean Springs?

A

> O > O

circle?
A
Q
friends?
A
Q
heard you
friends?

A

Q

A

next door

Q

Yes.

Were you there, too?

| was not.

Okay. Where were you during the stornf
At ny house.

Okay. So you rode it out at nockingbird

Correct.

You say she's one of Kerri's good

Yeah.
Cood friends is a afraid that | haven't

say before. What do you nean by good

She was a friend before work.
Oh, | see . And how did that work?
28
Kerri bought her first house, it was
to Tammy in Menphis.

Okay. Did you ever have any

conversations with her where you criticized

anyt hi ng about State Farnmis clai m handling?

A

Q
A
Q

Yes.
Do you renmenber how nmany tines you did?
A lot.

Alot. Wiat would a | ot be?
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A Well, she lived in ny driveway for two
nont hs.

Q She lived in your driveway?

A She had a canper.

Q | see.

A And t he canpground conditions were not
so great. And so she noved her canper to ny
driveway during the tine nother and Kerri were at
ny house, so we visited every day during that
peri od.

Q Okay. And during that period was she
payi ng you rent, too?

A No.

Q Okay. Did she do anything to assist you
rather than rent?

A Yes, she did.

Q VWhat was that?
A She painted ny dining room
Q Oh, okay. So she was a painter, too?
A Oh, she does a lot of thing.
MR WYATT: Renfroe is diverse, diverse
people. Dan began

Bitsy Hendrix, who is Bitsy Hendrix?

She works with Renfroe.

Not well at all and we don't get al ong.

Q
A

Q How wel | do you know her?
A

Q Okay. You don't get al ong?
A

We do not get al ong.

29
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Q What does national nean?

A That neans we don't socialize and we
don't speak and we don't interact.

Q Do you dislike her?

A Yes.

Q Okay. Do you have any particul ar reason

for disliking her?

A Yes.
Q What ?
A Basi cal |y when Kerri and | cane al ong,

Beth ACE had been around for a while. Basically
she's ol der and not very fast she's knot very

good. She started tal k about us when we first

cane to Renfroe. | don't like that. | get
protective when people start saying things about
Kerri. | anyway, no, | don't like her **,

Q | take it you never expressed any

concerns to her --

A No.
Q -- about any clai nms handling?
A That's correct. | never expression

dol  ars any concerns to her about anything |
Q Joe LaFont ai ne?
A He works for Renfroe.
Q In what capacity, if you know?
A | don't know. In Katrina he was the

head manager.
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Q He was the head manager. Was he your
supervi sor ?

A Yes.

Q And in his supervisor capacity, what
kind of interaction did you have with himin that
capacity?

A He worked out of the Biloxi office and I
was out of the Qulfport office, so we -- right at
t he begi nning he gave sone training and tal ked to
us, trained us on the conputer and the new sketch.
And then our other interaction was al nbst strictly

31
e-mai | correspondence.

Q Okay.

Q Okay. Did you ever communicate any
concerns that you had about clains handling with
hi n®?

A No, sir, | didn't.

Q As a matter of fact, | understand if ny
recollection is correct fromyour testinony,
Renfroe matter in Al abanma that you never

comuni cated that kind of thing to anyone with

Renf r oe?
A That is correct.
Q Okay.

MR ZAC SCRUGGS: hject to the formto
the extent that it.
Q Who is Dana Lee?

A Dana Lee is Tammy Hargeson's assistant.
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Q Ckay. What do you nean, assistant?

A Wl |, she -- when you're an adjuster,
you can sonetinmes have an assistant. Like when
| used to work, ny house was ny assistant and what
t hat does --

Q Excuse ne. That's the cough?

A Okay. | didn't knowif it was a cough
or hysterical laughter. And what that does it

32
enabl es the person who's heavening you to be
covered under Renfroe's insurance. They get paid
out of your salary. Renfroe pays them That way
they're protected under the insurance.

Q Okay?

A So for instance nmy husband was ny
assistant. Dana Lee is Tamy's assistant.

Q What was the nature of your relationship
with Ms. Lee?

A W were friends.

Q D d you ever comunicate with her your
concerns about clains handling issuance?

A | probably did. She was living in ny
dri veway, too

Q Was she living with the other |ady?

Yes.
Ms. Hargeson; right?

That's correct.

o »>» O >

When you say you probably did, requires
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me to ask you: Do you renenber any specific
conversation you had with her about any specific
i ssue?

A No, | don't. | just know they were
living there and we did tal k about things.

Q Okay. Do you renenber anything that you

recall she said to you about those issues?

A Not Dana.

Q Okay.

A | renenber Tanmy had sonme concerns, but
I don't remenber specifically what they were.

Q You renenber her having -- you have?
Recol | ecti on of her having concerns, but you don't
know what they were?

A Yes. | renenber maybe it was |ike maybe
this case -- | thought this was handl ed wong.
I"mmaking this up for an exanple. | think this
case was handled a little weird. | don't know why
we did it this way or generic stuff |ike that.

Q What you just said was sonething you
nmade up derrick wait a minute. Don't be called
upon to speculate, Cori. You can't give
specul ative things?

MR, BANAHAN:. You guys have got to nake

a decision on who's going to handl e

obj ecti ons.

MR WYATT: Let Zac do it. |'msorry.

MR ZAC SCRUGGS: Don't speculate. Just
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answer the question. You thinks ask the
guestion again if you want.

A Yes, we discussed it. | don't renenber

specifically.

Q We tal ked about Craig McKenzie. Do you
recal | talking about Craig MKenzie?

A No.

Q Who is Crai g McKenzi e?

A He's an adjuster w th Renfroe.

Q What's the nature of your relationship

during Katrina?

A | believe he was on ny team

Q Okay. Did you get along with hin®
A Yes, | did.

Q I's he conpetent?

A Yes, he is.

Q Di d you ever express any concerns or
criticisms of State Farnis clains handle to go
hi n®?

A Not that | recall.

Q Okay. Do you recall himdoing the same
to you?

A Oh, he bitched about everything. |I'm
sure he --

Q Okay. Al right. Rick More we've
di scussed. |'mnot sure we've discussed in this

sane context. Correct me if I"'mwong. Didn't

34
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you tell me that you' ve never had any such

di scussions aunt clains handling with R ck More
or any of your Kerns?

A No, | never discussed ny concerns with
Ri ck Mbore.

Q And what was his job?

A He's a co-cat coordinator

Q What does that nmean?

A They take a team nmanager, and for a
particul ar catastrophe, they'll say you're the cat
coordi nator, which neans that you don't have a
teamthat's directly understood you that you're
have to go manager. You kind of facilitate the
whol e catastrophe. So day to day he's the sale
title as everyone else, but for that particular
storm he's the boss and then Lecky, the reason he
was co-cat coordinator is because Lecky was there,
too. They were equal in the same office.

Q Do you have any recollection of
M. More being involved in any reassi gnnent of
your nother's file?

A That was the argunent that John
Dagenhart and | got into.

Q Okay. Didn't he reassign the file or at
| east conmunicate to you national he reassigned

the file because you had spoken with Mark drain

about the file?
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A No, that's not right.

Q No one told you that?

A No.

Q Ckay.

Q Do you know sormeone narmed Anna Eat on
Mur phy ?

A Yes.

Q Who was that?

A She was a State Farm adjuster who was on
ny nedi ati on team

Q Okay. Did you ever have any
comuni cations with her regardi ng your view of

nmedi ati on?

A She cane on rmuch later. Yes, |'msure
we did. | don't have a specific exanple to give
you.

Q Do you have a recollection of agreeing

to sone pre-settlenent offer on a personal
property claimwith an attorney that you realized
was probably not the thing you shoul d have done
and getting her involved with you to help you out?

MR HAWLEY: oject to the form Answer

if you can.
A | don't really know.
Q Well, | don't guess you remenber telling

Ms. Murphy anything Iike you didn't note | awer,

but in fact you did?
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MR HAWEY: (bject to the form
MR, ZAC SCRUGGS: (bjection answer if
you can
A | don't recall. The only reason she was
significant, we were partners on one of the
nedi ations. Wen we went into the conputer to get
the engineering report, it wasn't in the file, and
that's when she went to try to request it and they
said they had scanned it into reflections it and
wasn't there. So that was the only thing we had
going on, was this one incident of a file we were
working on that we couldn't find the engineering
report.
Q Do you ever if you ever found it?
A W never found it.
Q Sorry didn't mean to interrupt?
MR ZAC SCRUGGS: Finish your answer.
A Never found the engineer willing report.
Log notes said it was scanned in reflections,
which it was not, and when an awent to ask, she
was going to go call the engi neer conpany and

request a report, her fiance, which was a team

nmanager, Ryan Murphy, he got all over here that we
weren't allowed to do that. So she had to go to
Li sa “Wachter to request another copy and to ny
know edge it never came while | was there or that

| realize.

Q O that you realize. You don't know if
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it ever cane, do you?

A
Q
A

Q

No, | do not.
Do you recall the nane of the file?
No.

Do you recall anything el se about that

particular file?

A
Q
Q

No.
Okay.

Can you tell me why you and Kerri went

to representatives of the Scruggs Katrina group

regardi ng the Mlntosh docunents rather than going

to | aw enforcenent ?

MR ZAC SCRUGGS: hject to the form and

derrick object to attorney-client privilege.

MR HAWLEY: Yeah sacking sack | think

that's too close to -- | think that's comning

up on attorney-client privilege and work

product protection, so |I'mgoing to instruct

her

Q

not to answer that.

MR WVEBB: Ckay.

W' ve touched on a lot of things in a

fairly short time, and | know you've testified in

the Renfroe case at |least twice, once in a

deposition and | think once at the hearing back

sonetine earlier this year; correct?

A

Q

Correct.

Bef ore you cane here today to testify,

39
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whet her today or at some other tinme, did you
review anything to prepare for the testinmony?

A Yes.

Q What did you | ook at?

A | don't know what they're -- the piece

of paper that you and | went over, the docunent

request .
MR HAWLEY: The subpoena docunent
request.
BY MR WEBB:
Q Oh, the subpoena docunent request?
A Yeah.
Q The first exhibit we tal ked about.
A Yes. And the injunction
Q Fromt he Renfroe case?
A From the Renfroe case
Q Okay.
A And ny deposition fromthe Renfroe case

Okay.
The deposition from-- yeah, the
deposi tion.
Q Fromthe Renfroe case. Did you review
your hearing testinony, too?
A | | ooked at -- | bored nyself. |
couldn't do it
Q Okay. Did you -- when you were
review ng your testinony in those cases, did

anything strike you or come to your mnd that you

40
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wanted to change or add to relative to the

testinmony you'd given in the Renfroe case?

A It might have, but if | walked in with
it this afternoon, |I no longer have it with ne
ri ght now.

Q You can no | onger renenber?

A Right. I'msorry. I|'mtired.

Q You didn't nmake any notes?

A No, | didn't.

Q Wth respect to your positions regarding
things that were considered by you to be irregular
concerning State Farm s clai mhandling process on
the Coast, is there anyone with State Farmthat

you went to to advi se about your feelings or

bel i ef s about that?
MR ZAC SCRUGGS: |'mgoing to object to
the formto the extent that it's been asked
and answered, but if you can answer the

question, you're certainly welconme to do so

A When you say went to, just to be clear
| didn't go to anybody with ny concerns, |ike how
do we fix this. | questioned Lecky king about it.
Q About ?

A The engi neering reports, getting
duplicate reports. | asked her why we were doing
that. | questioned Lecky king. Rick More and

briefly discussed things when he got Jimhood's
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subpoena, but he initiated that. | didn't go into
my concerns.
Q Do you recall what he said?
A He said he had been -- he was the only
person that was subpoenaed and just --
Q Di d he appear to be concerned about
t hat ?
MR ZAC SCRUGGS: |'msorry. Wre you
fini shed answering your question
THE WTNESS: | don't think | was.
MR ZAC SCRUGGS: Can you finish

pl ease.

A Yeah. He was nervous about subpoena.
He was anxi ous about that. W had severa
di scussions about the nold nole and then he woul d
tell nme what he was pl anning on saying during the
17, about the justification for why the engineer
reports -- why they had two copies in sone cases.
And, of course, he said it was things |ike typos
and the scientific data, and |I believe he believed
what he was saying. O course, | knew that was
not the case.

Q And you knew t hat was not the case based
on | ooki ng at how nmany engi neering reports?

MR ZAC SCRUGGS: hject to the form of
t he questi on.
A | don't renmenber exactly how many |

| ooked at to know, but | know from ny discussion
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wi th Lecky, the way she was sending them back to
have t hem changed by threatening not to pay their
invoice that it was going on

Q How nany tines did you hear her do that?

A | heard her do it nore than once, and
you have -- nore than once.

Q More t han once.

A And you have to realize, too, we did

things quite a bit socially. And Lecky start
43
sipping on her wine and it's all she can talk
about, so we had lots and lots and lot | was
di scussi ons.

Q You continued to maintain a friendly
relationship with Ms. King even after you had
| ooked at the Ml ntosh docunments; correct?

A Yes.

Q As a matter of fact, | think I had
understood from sonething | had seen that y'al
stayed together overnight at tinmes even after
t hat ?

A W -- | spent the night at her house one
tine and it was whenever she noved to Perdido key
to hel p her unl oad.

Q Okay?

A Now, it wasn't |ike spend the night
girls party. She was seriously disorgani zed and

had to do her kitchen, but one tine.
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Q Ck
ki t chen?

A I

ay. But you went over and set up her

went over and set up her kitchen, but

I don't know when that was.

Q In

ternms of not know ngs when was that's

was do you know whether it was before or after you

were aware of the Ml ntosh docunent?

A I

think it was after.

Q When you were over doing her kitchen or

at any tinme

during that night, you recal

di scussing any of these issues with her?

A No.

Li sa Wacht er

don't know where she was.

and | were there.

She was gone sonewhere. |t was

Lecky was -- |

She didn't get in til

late that night and by the time she got in, Lisa

and | were having dinner with Bill Baker, so we

ki nd of m ss

Q

ed each other a little bit.

ay. During that time, did you, Lisa,

M. Baker, and Lecky when she cane in have any

di scusses ab

out these issues?

A No.

Q How long did it take you to set up her

ki t chen?
A Ab
Q (04

out a half a day.

ay. Wth respect to the testinony

t hat you' ve given concerning concerns that you had

about State Farm cl ai ns handling, we've touched on

134 thi ngs.

We've testified **.

Is there

44
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i ssue that

hat you believe or perceived was an
you haven't discussed or described?

MR ZAC SCRUGGS: To the extent that you

can recal l.
A Not off the top of ny head.
Okay.
A There might be. Wen I'mnore alert, |
think faster. |'mhaving a blood sugar -- |
just -- not off the top of ny head, no.
Q Okay.
MR WEBB: Let's go off the record.
VI DEOGRAPHER: W' re going off the
record. The tine is 6:37.
( OFF RECORD) .
VI DEOCGRAPHER: W' re back on the record.
The time is 6:53.
BY MR WEBB
Q D d you ever record any conversations
you had with any State Farm enpl oyees?
A No.
Q Did Kerri?
A Yes.
Q Who?
A The conversation we had with Dave
Randal | | think we recorded.
Q You nean the day you told himabout the

data dunp?
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Q Do you still have that recording?

A I don't. | don't think she does either.

We never thought about it again.

Q Okay. Do you know if it still exists?

A | don't know the answer.

Q You don't know if it's been turned over
to | awers?

A | don't know.

Q O her than Dave Randall on that
particul ar day, did you ever record anyone el se
with State Farn®?

A No.

Q What about Kerri, to your know edge?

A No.
Q D d you ever record any conversations
with any -- conversations or discussions with

anyone wi th Renfroe?
A No.
Q D d you ever record any conversations

with anyone with any engineering firmworking on

t he Coast?
A No.
Q And generally |I'lIl ask you if you ever

recorded any conversations with persons other than

those groups that | just described related to

anyt hing concerning Hurricane Katrina?
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A No, | don't believe.

Q Do you know -- I'msorry.

A | said no, | don't believe we did that.
Q And when you say we, you're talking

about yourself and Kerri?

A Yes.
Q Okay.
or not; right?

A Ri ght.

And you know whether you did it

Q And you didn't do it?

A And

didn't.

Q And you don't have any reason to believe

that Kerri did?

A That's correct.

Q Wth respect to the e-mail that | asked

you about about whether you had ever e-nmail ed

M. Zach Scruggs off your State Farm conputer, you

recall that?

A | do.
Q

A Yes.

Q

A | don't
Q

A

Q Didit

Kat ri na?

And you said you did?

What did you e-mail ?

remenber.

Have no recol |l ection?

| have zero recollection

have to do with Hurricane

48



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR, ZAC SCRUGGS: (bject to the form

Don't specul ate or guess.

A | don't remenber.

Q Wth respect to contact between yourself
and Kerri and the M ssissippi State attorney
general's office, do you have a recollection of
how nmany tinmes you net with then?

A Well, we had face to face neetings and
we al so spoke over the phone.

Q Okay. How nany face-to-face neetings?

A Three or four.
Q Were all of those before the data dunp?
A No.
Q How nmany were before the data dunp?
A | don't renenber.
Q More t han one?
MR ZAC SCRUGGS: |f you know.
A | don't know. |'msorry.
Q How nany tel ephone cal |l s?
A A lot.
Q Did you have a | ot of telephone calls

bef ore the data dunp?

A I think nore after.

Q Okay. Initially when you were assigned
to Hurricane Katrina, weren't you assigned as a
wi nd adj uster or on the wind side of the storn?
A | don't -- | don't recall that. W

were -- Renfroe set up an office in Ccean Springs,
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and we were all trainers in that office. And to

nmy recollection, there was no difference between

the two and then after we left that office, it

m ght have been a week or so, that's when the two
offices -- they separated us into wind and fl ood.
So | don't think -- | don't renmenber being a w nd
person primarily in the beginning.

Q Do you renmenber talking with anyone with
Renfroe or State Farmduring Hurricane Katrina and
stating that you wanted to be dealing with flood
so that you could nake nore nmoney than if you were
dealing with w nd?

MR ZAC SCRUGGS: hject to the form of

t he questi on.

A It -- no, | don't recall that.
Q Okay.
A It woul dn't have nade any difference

because | was a nanager. There's no noney
di f f erence.

Q Okay. And with respect to that, do you

recall a conversation with Lecky king asking Lecky
king to assist you in changing your job froma
nmanager to an adjuster so you coul d nmake nore
noney?
MR ZAC SCRUGGS: hject to the form of
t he questi on.

A Actual ly, | have a vague recollection of
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havi ng a conversation with Lecky, and she had

wanted to pull, and this m ght

and it mght have been Katrina

have been Pensacol a

-- she wanted to

pull Kerri and | because of our experience |eve

to run clainms when we were in a nmanagenent

position, and she actually requested that. And

whoever she requested it to denied it.

Q Okay. She --
A But it was at her --

at her -- she approached that.

["msorry -- it was

Q Okay. And the that you're tal king about

is going froma nanagenent position to an adjuster

posi tion?

A Yes.

Q And that was related to both you and

Kerri ?

A Yes.

Q Okay. You would agree with me that on

the flood side, you woul d nake

nore noney as an

adj uster than as a nanager, wouldn't you?

A Yes.

Q But you deny approachi ng Lecky yourself

to make a request for that change?

MR ZAC SCRUGGS: bject to the form

A Yes, | deny that.

Okay. Now --

A | could have been a clains rep. | could

have just deni ed the nmanagenent

position fromthe

51



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10

11

12

beginning if | wanted to.

Q O you coul d have changed your m nd,
guess, too; right?

A | coul d have.

Q Wth respect to the questions | asked
you about a person naned gentl eman TPHAEUPB or
gent | eman none ACE (-), you don't have a
recol |l ecti on of anybody that went by a nicknanme of
Toonday or anything like that?

A Toonday.

Q Toonday. Who is that?

A Tune day is a State Farm team nanager
that we first met in Mnnesota in 1999, and he
cane in to Katrina | believe it was after the

nedi ation had started, and he wotetated with Doug

Taber. They got on a rotation because they were
wor ki ng apparently too many days or, so State
Farm So they would rotate people in and out of
the storm And tune day and Doug rot at ed
posi tions.

Q Okay. Did you have a good rel ationship
with tune day?

A Yes. It was fine.

Q D d you ever have any discussions with
tune day regardi ng any concerns you over clains
handl i ng?

A No, | didn't.
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Q You will agree with me, won't you, that

on June 3rd, 2006, you sent an e-mail to tune day

telli

wor k

t hat .

si ck

ng tune day that you and Kerri were unable to
because you were sick due to food poi soning?

MR ZAC SCRUGGS: hject to the form of
t he questi on.

A | don't remenber -- | don't dispute

Okay.
That's very possible.
Q (By M. Haw ey)
MR HAWEY: And |'msorry, Dan. This

tinme | think you said that it was June 3rd.

I's that what the question was?
MR VEBB: Yes.
MR HAWEY: Ckay.
Q You don't dispute that?
A | don't dispute that.
Q Looki ng back at it, were you actually
with food poi soning and was Kerri ?
A No.

Q Okay. Do you recall asking-on May 20th

asking to have June 10th through June 18th off

from

parti

wor k?

A Yes.

Q Do you recall why you wanted those
cul ar days?

A | had a condo in Florida that | had
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rent ed.

Q

So you wanted to go enjoy a condo in

Florida for those days?

A

> O » O > O

A
Q
boyfri end

A

> O > O

sonmewher e
Q

Springs?
A

Q

reason that you asked for that time off during the

Yes.

Okay. Did Kerri go with you?
Yes.

Anyone el se go with you?

Yes.

Who?

Her boyfriend, Andrew camentry (-)

Who?

Andrew cam entry.

Andrew camentry. Are they stil
and girlfriend?

(Noddi ng head affirmatively).

And Andrew is fromwhere; do you know?

He lives in Ccean Springs.

Okay?

| don't know where he -- he grew up
around there.

Do you know where he lives in Ccean

He lives in Gulf Park estates.

Okay. And was there any particul ar

third week of May in relation to the data dunp

that occurred shortly thereafter?
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MR, HAWEY: bject to the form but

answer if you can.

A kay.

You' re asking ne why | asked for

a vacation on May 20th?

Q  Uh-huh.

A And what was the vacation dates | asked

for again?

Q June 10th through the 18th

A | don't

remenber there being a

correlati on between the two things.

Q Okay.

Do you renmenber Kerri calling the

clainms office or the cat office and advising on or

about June the 12th that she was stressed and

needed tine off?

A Yes,

Q Okay.

do.

Was that sonething that you

recall beyond that phone call?

MR ZAC SCRUGGS: bject to the form

Q Strike ** that. That was a terrible

guesti on.

I's there anything el se about that that

you recal | ?

A I think I renenber that -- well, she was

going to go with me, and she hadn't deci ded

originally to go with ne, so it was kind of a | ast

mnute thing to go with ne and it was after the

data dunp, and she was incredibly stressed and,

quite frankly,

don't think she wanted to be in
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the State Farmoffice when | wasn't working there
when | was on vacati on.

Q Okay. Did she tell you that?

A | don't know if she said that in so many

words, but that's the -- that's what | -- what |

cane away with.

Q | take it you were unconfortable there
t 00?
MR ZAC SCRUGGS: bject to the form
BY MR WEBB
Q After the data dunp.
A You could -- yeah, that would be fair

Q Do you recall requesting time off from
work again fromHurricane Katrina cat work on
June 22nd of 20067

A No, that did not happen

Q Do you know if Kerri did?

A I'"mnot sure we were still working the
cat site June 22nd.

Q Okay.

A My recollection was that | had -- was
June 20th was ny | ast day.

Q Okay. And during this tinme, and by this
time | mean in June related to the dates that |'ve
just been discussing with you, were either you or
Kerri seeing any kind of health-care provider

related to any issues for being off fromwork?
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A Were we seeing a doctor?
Q Uh- huh.

VWl l, nmy stepdad is a doctor, so we

don't go to a doctor's office when we don't feel
well. So |l can't answer if we didn't feel well
and called himand said we don't feel well.

Q Okay. | understand that. Oher than
him were either of you consulting health care
providers regarding stress or any other issues
that kept you from being at work?

A No. It was -- any stress-related
i ssues, we usually dealt w th Doc.

Q Okay. Did anyone suggest to you or to
Kerri that you record or she record Dave Randal |
when you net with hinf

A No. Not that | know of, no.

Q And | think you may have answered this,

and | apol ogi ze, but as | understand your

testinony, you have no recollection of ever giving

that record to go anyone?
A I have no recollection about it.

Q And you don't know whether Kerri has?

A | don't -- we never spoke of that again.

The recording was sinply if they fry today take

sonething we said and twist it, and | don't think

we ever thought about it again because that didn't

happen.

Q Okay. Do you know why a deci sion was
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made to record the conversation other than what
you' ve sai d?

MR ZAC SCRUGGS: hject to the form
extent that it hasn't been asked and
answered, you can certainly do that.

A Kerri and | made that decision and it

was basically what | just said.

Q Okay. Have you attenpted to |ocate that

recordi ng?

A No. | didn't even remenber it until you

asked ne the question.

| doubt it.

Okay. And why do you say that?

> O > O

Vell, at that time we were | all still
living in my house. Kerri and | don't own a
recorder, so it had to be ny mother's. The odds
of us locating anything that my nother has would
be smal |

Q Have you asked her if she has it?

A | just renenbered that we did it when
you asked nme, so | haven't asked anybody.

Q Okay. So | know the answer to this

question, too, | think: You haven't nade any

efforts to locate its because you just renmenbered

it when | asked you about recording it here today?

Okay. Do you think you could locate it?
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A That's correct.

Q Did you make any special efforts or are
you aware whether Kerri nmade any special efforts
totry to preserve that recording for any reason?

A No.

Q Okay. Wth respect to specifically the
data dunp whi ch occurred on the second -- first
weekend in June 2006, this was after you had had
what ever contacts you had had up to that point
with M ssissippi attorney general's office and the
US attorney's office; correct?

A Sack object to want formof the
guesti on.

Q You had al ready had contact with those
| aw enforcenment offices; correct?

A Yes.

Q And prior to that, you had had contact
with the Scruggs Katrina group through at | east

M. Dick Scruggs?

A Correct.
Q Okay.
BY MR WEBB
Q D d anyone connected with the attorney

general 's office know about the data dunp before

it occurred?
A No.
Q Are you the person who called themto

tell themto come and get whatever it was that you
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copi ed?

A No.

Q Was that Kerri?

A | don't renenmber. It wasn't ne.

Q Was it prearranged to do that before the
data dunp?

A No.

Q You nmade three sets of docunments; right?

A I did.

Q And one set was forked federal people
one set was for the state people, and one set is
the set that under dollars up with the Scruggs
Katrina group at one point; correct?

A Yes.

Q Why woul d you have nmade three sets
except for those purposes?

MR ZAC SCRUGGS: hject to the form of

t he questi on.

Q To provide to those entities or --

A Well, | had al ready spoken with the two
| aw enforcenent agencies, and Jimhe'd' s office

61
was doi ng an investigation. They had al ready
i ssued subpoenas.
MR HAWLEY: | object --
MR ZAC SCRUGGS: Yeah.
MR HAWLEY: And instruct you not to

tal k about about internal conmponent of the
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i nvestigation.

MR ZAC SCRUGGS: And | join that
obj ection and instruction.

MR HAWLEY: Dan, if you want to follow
up and ask about, you know, the delivery of
t he docunments, we have no problemw th that.

MR WEBB: | understand.

MR HAWLEY: She began to veer off into
anot her area, so --

MR WEBB: | understand. | think she's
already testified about that in a hearing and
anot her deposition.

MR HAWEY: |f you have the prior
transcript -- yeah. |If you have the prior
transcript, you'd know what she said.

MR WEBB: Subject to referring the
right to cone back dependi ng on the court
ruling on objections and instructions and of
course reserving whatever tinme we have left,

62
['mnot certain how much it is, | tendered

W t ness.

EXAM NATI ON
MR ZAC SCRUGGS: Let's go off the
record, but not off the record. Let nme have
just a brief conversation, but everybody stay
where you are. It will be short.

VI DEOGRAPHER: We're off the record,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10

11

seven: El even.

( OFF RECORD) .

VI DECGRAPHER: W' re back on the record.
The time is seven.

A Twel ve.

MR HAWLEY: Dan, | understand you're
tendering the witness, and | want to nake
sure | understand your clarification on that,
that it's subject to howevered judge may
dealing with these objections and however we
deal with the docunents that may be produced
pursuant to your docunment request. And
that's the limtation on whatever remaining
questions there will be.

VMR WEBB: Well, for purposes of this

deposition, | don't want to -- |ike any other

lawyer, | don't want to limt nyself any nore
than | have to, but | think in fairness what
I'msaying is what you said.

MR HAWLEY: kay.

MR WEBB: Wth the exception that there
coul d be other issues that devel op,
particularly in response to the docunent
request that would |l ead to and be connected
with the need to nake further inquiry of the
wi t ness.

MR HAWLEY: Yeah. | understand. But |
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just want to nmake sure we're tied down as
much as we can to the docunent request and
the judge's rulings on objections.

MR, BANAHAN. And the only other thing
is the roster, which we addressed first.

MR HAWEY: Yeah. And that's another
ruling which we'll hear about John we'll hear
about. We filed a two paragraph notion on
t oday.

MR HAWLEY: You skate indicated you
woul d, sure danmage danage

MR WEBB: Specifically we didn't refer
to that docunent with this witness. She

referred to it by pointing to it out in the

mddle of the table and | would reiterate

M. Banahan's earlier request that that
information that not be disclosed out of your
group.

MR HAWEY: Until he rules on it.

MR WEBB: Ckay.

MR ZAC SCRUGGS: And | just have two
qguesti ons.

MR HAWEY: And also, on Dick's behalf,
| will say, because Zac didn't hear this,
with the sincere hope by all party necessary
this roomthat the judge will not resume on
it until he hears fromthe Mlntosh's counse

** position.
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MR ZAC SCRUGGS: The issue we're
di scussing is the ceiling or protection on
exhi bit seven to Kerri Rigsby's depo.

MR WEBB: Yeah.

MR WYATT: One clarification. |
understood you to say earlier that docunent
had been produced in other cases. Did | hear
that right?

MR BANAHAN. Under a confidentiality
agr eenment .

MR VEBB: Under confidentiality

65
agreenent, as | now under st and.

MR ZAC SCRUGGS: Y'all tender the

witness? kay.

EXAM NATI ON
BY MR ZAC SCRUGGS:

Q Good afternoon, Ms. Rigshy?

A Good afternoon.

Q | just have a couple of followup
qgquestions that ny coll eague was aski ng you about.
M. Webb asked you about conversations with | ucky
king related to handling of ** State Farm cl ai is.
If | remenber correctly in your nany testinony,
you testified about a specific instance with
Ms. King as to a particular engineering report.

Can you tell me nore about that? Do you recall
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what |'mtal ki ng about ?

A Yes, | believe | do. As | stated
earlier, Lecky was in charge of all the engineer
reports. She would read them before the adjusters
or the team managers woul d get ahold of them E and
so it was her job to kind of cipher through these
t hi ngs and determ ne what to do with them next.

On this particular day, | renmenber she just had
nounds of engi neer reports often her desk, and she
66
cal l ed ne over and she said hey, Cori, come | ook
at this. You're not going to believe it. And she
flipped a picture out and she said what do you
t hi nk caused this damage? And she said the
engi neer nust be related to sonebody on this
street because he's call it wind damage. And that
was when -- and it was actually -- it was the
Mcl nt osh engineer report. And that's the one
think | stated earlier where she told Lisa
Wachter, who set in front of her, said Lisa, cal
this firm tell themthey don't changed report,
TPWHACF ERT going to pay their invoice fee.

Q And that was -- your recollection, that
was the Ml ntosh engineering report?

A That want was the Mack --

MR WEBB: Objection to the formof the
qguestion. Lead |eading.

Q What engi neering report did that relate

to?
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A That was the Ml ntosh engineering
report.

Q Okay. Do you have any understandi ng of
what happened on that claim on the Ml ntosh claim
or with that report or anything?

A Well, yes. That was --

MR WEBB: Excuse nme U objection to the

form of the question.
BY MR ZAC SCRUGGS:

Q Okay.

A That was the report that Kerri found the
original report |oose fromthe file, went and
pulled the file, founded second report located in
the file. The first one had the sticky note that
| think we're all aware of: Do not pay. Do not
di scuss.

Then apparently they paid Mlntosh. [|'m
not sure what they paid themunder wind, a mninal
amount. And then it was my understanding that
State Farmactually sent two attorneys to
Ml ntosh's home and showed hi mthe second engi neer
report twice and told himthat there wasn't two
copi es of an engineer report, as had been cl ai ned
on TV, but it was just a duplicate copy of the
sane report and got M. Mlintosh to wite out some
sort of I'mhappy with the way you explained it to

ne thing. So they basic -- and then Terry Bl al ock
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al so called the McIntoshs and expl ai ned that there
was only one engi neer report.
And, of course, as we have found out,

that's not the case.

MR VEBB: | want to object to that
answer as nonresponsive, beyond the w tness'
know edge, and nove to strike it.

MR ZAC SCRUGGS: Ckay.

MR WEBB: GCo ahead.

MR ZAC SCRUGGS: That objection is so
not ed.

Q I'mgoing to hand you what is nmarked as
exhi bit seven to Kerri Rigsby's deposition that |
believe you identified in M. Wbb's direct
exam nation. But can you tell us what Exhibit 7
to Kerri Rigsby's deposition is?

A This is the engineer roster, and this
was the -- this was the roster that we worked on
when we printed out the docunents for the data
dunp.

Q Okay. What does that document show?

A It shows every claimthat had an

engi neer assigned to it, the engineer firmthat is

assigned to it, the date they were inspected. It
shows here if it was cancelled. | believe

there -- | don't knowif it's on this or the |og

note where they'll say if there was a peer review,

which is kind of code for we didn't |ike your
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report, so we're getting soneone else to do a
69
report. Sone conpanies, |ike drew Seager,
woul dn't change their reports, so they woul d cal
in anot her conpany to reeval uate the
policyholder's claim So that's another thing we
| ooked for, if a claimhad two engi neers assigned
toit, that was generally the case.
MR WEBB: Sanme objection and sane
noti on.
KATH: Join in that objection
Q Can you hand plea Exhibit 7
Ms. Rigsby -- Ms. Rigsby now
MR ZAC SCRUGGS: No further questions.
Dan just a brief follow up to those
qguesti ons.
FURTHER EXAM NATI ON
BY MR WEBB
Q When you were naki ng coments about that
sticky note, there was one thing that you didn't
state that was in that sticky note. You renmenber
the sticky note said place in wind file?
A Yes.
Q Okay. You do know that you had flood
files for flood policies and you had wind files

for honeowner's policies; correct?
70
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A Yes.

Q You do know t hat engi neer reports were
ordered typically under the honeowner's files and
State Farmpaid for those as opposed to FEMA
correct?

A Ri ght. That was the procedure.

Q Okay. And if whonever that note had
gone to had taken that and put it in that wind
file, that's where that report woul d have been;
correct, the proper place, the wind file?

MR ZAC SCRUGGS: hject to the form

A | don't know where it was -- where they
intend end for it to get.

Q Okay. Well, if it directive, place in
wind file had, been followed by whonmever was
supposed to followit, it would have been in that
homeowner's file; correct?

MR ZAC SCRUGGS: hject to the form

A One woul d assune, yes.

Q Unh-huh. And if either you or Kerri
removed the original report, it wouldn't be there,
would it?

A Hypot hetically if we renoved it? That
woul d be a true statenent.

Q Did you actually see it when Kerri was

| ooking at it?
A Yes.

MR ZAC SCRUGGS: hject to the form
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A Yes, | did.

Q Yes you, did. And so y'all stood there
in the office and | ooked at it?

A | don't renember where we stood and
| ooked at it, but, yes, we |ooked at it.

Q And you saw the original sticky note?

A I did.

Q Okay. And did you actually see what
Kerri did with that report after she left you with
it?

A No.

Q Did you ook at the photos in the
Mclntosh claimfiles?

A At sone point, yes.

Q Okay. Do those photos ook to you like
all of the damage was a result of w nd?

MR ZAC SCRUGGS: hject to the form of
the question to the extent it seeks testinony
out si de of her expertise and calls TPCEURS on
t he opinion of an expert.

THE WTNESS: | do answer?

MR ZAC SCRUGGS: To the extent you can.

72

A No.

MR WEBB: GCkay. Nothing further.

MR ZAC SCRUGGS: Have a brief follow up
guestion to what her \Wbb --

MR WEBB: (Object to what is this?
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Recr oss.

MR ZAC SCRUGGS: Well, you can note
that objection, but it's -- you opened up

into an area that | think would require a

fol l ow up

FURTHER EXAM NATI ON
MR ZAC SCRUGGS: So y'all tell ne
when you're ready. Okay.
FURTHER EXAM NATI ON
BY MR ZAC SCRUGGS:

Q Wuld the termwi nd file have any
neani ng or what woul d your understandi ng of the
wind file, the termwind file as witten by Lecky
ki ng, what would that nean?

A The homeowner's cl ai m

Q Okay. To your know edge, did Lecky king
nmaintain any files on certain -- of certain

engi neering reports?

Did she maintain then?
Ri ght.
Yes.

Okay. Tell me about that.

> O >» O >

Vel l, there was one e-mail, and | think
we've all seen it here, where she instructed that
one of the copies of the engineer reports would be

in the file and the second copy woul d be under
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| ock and key. |Is that the --

Q | don't know. You tell --
A Yeah. That was -- and as far as anot her
area, | guess, that she maintained the files is

she was the one that had direct control of all the
engi neering reports as they cane in the office.
Regul ar protocol when anything conmes in by mail is
to date stanp it, you know, open it, date stanp
it, and disburse it. The CAPS people woul d cone
inwith arnms of nail that were never opened or
date stanped and deliver it directly to Lecky

Ki ng's desk, which was another one of the
irregularities we noted. And she totally had
conpl ete control over the roster, the assignnments,
you know, if she felt |ike the engi neer report
needed to be changed.

Q Did | understand your testinmony that --

MR WEBB: Excuse nme before you go onto
the next question. | want to object to that
as nonresponsive, beyond the w tness'
know edge, specul ation. Move to strike.

MR ZAC SCRUGGS: Ckay.

BY MR ZAC SCRUGGS:

Q Do | understand your testinony that
Ms. King would have naintained a file of
engi neering reports if there was nore than one

engi neering report done?
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MR, WEBB: njection. Leading.

KATH:  Join the objection.

You can answer to the extent you know.

Okay. Yes, she maintained a file in the
of fice that was under |ock and key of engi neer
reports.

Q Okay.

Q M. Wbb al so asked you a question about
the Mclintosh claim You didn't dot adjustnent of
the Mlntosh clain®

A No | did not.

Q Okay. You weren't involved in the
adj ustnent of the Ml ntosh clain®

A No.

Q Okay. And you're in and out a

structural engineer?

A | am not.

Q O a neterol ogist?

A No.

Q And you weren't present at the Ml ntosh

house during the tine of Hurricane Katrina?

A No, | was not.

Q Okay. And do you recall what -- was it
your -- to your understandi ng, was an engi neer
assigned to adjust -- Strike that.

Was it your understanding that an
engi neer was assigned to inspect the Ml ntosh

resi dence?
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MR WEBB: njection to the formof the

guestion. Leading. That's it.
BY MR ZAC SCRUGGS:

Q Was an engi neer assigned to inspect the
Mcl nt osh resi dence?

A Yes, they were. And in this case, |
nean, he asked ne did | think wind was the only
thing that caused the damage or sonething to that
nature. And, you know, on houses like this that
are -- sonetimes you need to be able to
differentiate between the wind and the water, and
it's never been our testinony that the water

76
caused all the damage. That's been a big
m sconception in the papers and everything that
we're saying water did everything. W' re not
saying the water. |It's just the fact that this is
a case about fraud, not about whether wi nd caused
t he danage or water caused the TKAFPBLGT it's a
case about whether State Farm changed an engi neer
report to benefit the outcone.

Q VWhat was the --

MR VEBB: Excuse ne, Zac. | want to
nake the sane objection that | made a nonent
ago. Beyond the witness' know edge,
specul ati on, and nonresponsive. Mve to
strike.

KATH: We join in the objection.
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MR ZAC SCRUGGS: So not ed.

BY MR ZAC SCRUGGS:

Q
engi neer

A

VWhat was the conclusion of the first
that inspected the MIntosh property?

Basically his conclusion was that the

damage was caused prinmarily fromw nd.

Q Okay.
MR ZAC SCRUGGS: No further questions.
Dan.

FURTHER EXAM NATI ON Dan STKPWHRAPB t he gent | eman
across the table fromne that just asked you that
series of questions, is he currently you were
enpl oyer

A Yes.
MR ZAC SCRUGGS: hject to the form of
t he questi on.
BY MR WEBB
Q On a cat site with as many clains to

handl e as were going on down there, you will agree

with me,
m ssi ng

reason o

t he
A
certainl

of mail

won't you, that a date stanp could be
of f any docunment that conmes in for some
ther than fraud?
MR ZAC SCRUGGS: hject to the form of
guesti on.
Sporadically mssing a date stanp woul d
y be acceptable, but carrying in arnl oads

with no date stanp to nme is not
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Q Ckay. Al right. So you saw arm oads
of mail being carried in by whon?

A The CAPS.

Q And carried -- specifically who?
A | believe it was Pat Curry.
Q

Arm oads of nmmil ?

A Arml oads of engi neer envel opes.

Q How do you know t hey were engi neer
envel opes?

A Because they went straight -- | saw t hem
carried straight to Lecky's desk.

Q And so you carried arn oads of envel opes
being carried straight to Lecky's desk and that
told you all you need to know?

MR ZAC SCRUGGS: nbjection.

A Yes. The envel opes were still closed
and we don't get any mail dis, butted in the
of fice that has not been opened.

Q Okay. How do you know t hey were cl osed?

A Because | coul d see them
Q How far away fromthem were you?
A As close as fromnme to you.

Q And that's about what? About five or
six feet?
A Well, about three to four feet, yeah

Q Three to four feet. And do you have any
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i dea what files, if any, those envel opes may have
had reference to?

A No, | don't.

Q Do you have any idea what any of the

contents of those envel opes stated?

A No, | don't.

Q Okay. And isn't it true, and you
referenced this before, that in fact the e-mail
think you referred to wi thout |ooking at here to
t he about putting duplicate reports in a separate
fol der was a suggested procedure to use when an
engi neering firmused, sent in actually two
reports?

MR ZAC SCRUGGS: hject to the form of

t he questi on.

A Actually it's standard procedure for the
engineer firmto send in two reports. W've
al ways done that because the policyhol der al ways
got one report. So this tine they elected not to
gift policyholder a copy of the report and they
put the duplicate copies until the file.

Q Okay. And the duplicate copies that

you're tal king about, in response to the question

a copy -- a duplicate copy of the original as it
canme in?

A Yes.

Q Okay.

A That's what |'m assumi ng
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Q

And, in fact, what happened in Katrina

was the insureds did get copies of engineer

reports,

didn't they?
MR HAWLEY: vject.

MR ZAC SCRUGGS: hject to the form of

the question. Calls for neck HRAEUBGS.

MR HAWLEY: Sane objection

MR WYATT: WAit wait wait. That's

counsel testifying contact.

MR ZAC SCRUGGS: That's fine. We'll

make the record clear. That is counse

testifying. | object to the formof the

question, and it calls for specul ation

A

MR WEBB: Can | do it, too?

MR ZAC SCRUGGS: Sure.

MR HAWLEY: Sane objection

THE WTNESS: | do answer?

MR ZAC SCRUGGS: To the extent you can

The insured did get copies of the

engi neer reports once the engineer report said

what State Farm wanted themto say.

Q
A

Q

Okay. And that's awful thenm right?
Not awful them

How nmany of themdid you see? There was

| ess than 207?

Q

MR ZAC SCRUGGS: bject to the form

That you tal ked about earlier?
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MR ZAC SCRUGGS: (bject to the formto

the extent that it's inconsistent with what

you testify today previously.

A Yes, | saw | ess than 20.

MR VEBB: Nothing further.

KATH: No questi ons.

MR ZAC SCRUGGS: Nothing further.

VI DECGRAPHER:

The tine is 7:31.

End of the deposition.



