
UNITED STATESDISTRICT COURT

— WESTERNDISTRICT OF LOUISIANA

LAFAYETFE DIVISION

JOETURK AND EDITH TURK, ET AL CIVIL ACTION 06-144

VERSUS CHIEF JUDGEHAIK

LOUISIANA CITIZENS PROPERTY
INSURANCECORPORATION,ET AL MAGISTRATE JUDGEHILL

ORDER

OnMarch 18,2006,hearingswereconductedon theMotion forPartial Summary

Judgmentfiled by theplaintiffs JoeTurk, Edith Turk, CharlesTheriot,andBonnieDonahue

Theriot,andon theCross-Motionsfor SummaryJudgmentfiled by defendantsStateFarmFire

and CasualtyCompany(“StateFarm”) andLouisianaCitizensPropertyInsuranceCorporation

(“LA Citizens”).

Theplaintiffs filed aputativeclassactionallegingthattheyandmembersoftheputative

classsuffereddamageto theirpropertiesthat werecoveredby homeowner’sinsurancepolicies

issuedby StateFarmandLA Citizensrespectively.Theycontendthat eachof thepropertieswas

damagedby wind and flood waterfrom HurricaneRita andsustainedatotal loss. TheStateFarm

andLA Citizensrespectivepoliciesspecificallyexcludecoveragefor flood waterdamage.

Theplaintiffs soughtajudgmentdeclaringthat theValuedPolicy Law,LA R.S.22:695,

requiredthedefendantsto paythefull faceamountofthehomeowner’spolicy aslongasthe

coveredpropertywasrendereda total lossandany portionofthedamagessustainedby the

premiseswasattributableto aperil coveredby thepolicy, suchaswind. Thedefendantssoughta

judgmentdeclaringthattheValuedPolicyLaw doesnot requirepaymentofthefull faceamount
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ofthehomeowner’spolicy limits unlessthepropertyis renderedatotal lossby a coveredperil.

Consideringthecross-motions,exhibits,memoranda,statementsofuncontestedfactsand

argumentsofcounsel,theCourtfinds that, becausethehomeownerpoliciesat issueexclude

coveragefor damagecausedby flood water,andthus thepolicyholdersdid notpayapremiumfor

flood coverageundertheirhomeownerpolicies,LA R.S.22:695cannotbe construedto require

StateFarmor LA Citizensto pay thepolicy limits undertheirrespectivepolicieswhenthe

insuredpropertywasrenderedatotal loss,in wholeor in part,by anon-coveredperil suchas

flood waters,ratherthanin whole by a coveredperil suchaswind damage.Thatis, if the

propertydamageis equalto a 100%lossand50%ofthat lossis attributableto acoveredperil

and 50%ofthat lossis attributableto anon-coveredperil, theCourtdoesnotreadLA R.S.

22:695to requireinsurersto paythepolicy limit (i.e. 100%ofthepolicy amount)in that

instance.In sucha case,theinsurerwould be responsiblefor payingonly for thepercentageof

losswhich is attributableto thecoveredperil.

TheCourt alsofinds thatthis Orderinvolvesacontrollingquestionoflaw asto which

thereis substantialgroundfor differenceofopinionarid that an immediateappealmaymaterially

advancetheultimateterminationofthe litigation, thusmaking it appropriatefor interlocutory

appealpursuantto 28 U.S.C. section1292,andaccordingly;

IT IS ORDEREDthattheCross-Motionsfor PartialSummaryJudgmentfiled by

defendants,StateFarmandLA Citizens,be andareherebyGRANTED;

IT IS FURTHERORDEREDthat theMotion forPartial SummaryJudgmentfiled by

plaintiffs JoeTurk, Edith Turk, Charles(3. Theriot,andBonnieDonahueTheriot be andis

herebyDENIED;

IT IS FURTHERORDEREDthat, becausetheissuesaddressedhereinarecentralto the
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entire litigation andcouldbearupontheproprietyofclasscertification,theseproceedingsshall

be STAYED pendingany appealofthis interlocutoryOrder.

THUS DONE AND SIGNEDon this the
6

th day ofJune,2006.

JUDGERICHARD T. HAIIC, SR.
STATESDISTRICT COURT

D1STRICTOF LOUISIANA
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